1 


FEDERAL 


uttmaY 
JC'  scmwAl 

/C  ^  »*M£U  ^  ^ 


Mar  1 1 194<? 


.r~ 


REGISTER 


VOLUME  7 


'it,  %  ’sai  £ 

\t  '93^ 


NUMBER  47 


Washington,  Tuesday,  March  10,  1942 


The  President 


EXECUTIVE  ORDER 

Prescribing  Regulations  Concerning 
Civilian  Defense 

By  virtue  of  the  authority  vested  in 
me  by  the  act  entitled  “An  Act  to  provide 
protection  of  persons  and  property  from 
bombing  attacks  in  the  United  States, 
and  for  other  purposes”,  approved  Janu¬ 
ary  27,  1942,  and  as  President  of  the 
United  States  and  Commander  in  Chief 
of  the  Army  and  Navy,  I  hereby  pre¬ 
scribe  the  following  regulations  concern¬ 
ing  civilian  defense: 

1.  Such  funds  as  may  be  available  to 
enable  the  Director  of  Civilian  Defense 
to  carry  out  the  provisions  of  the  afore¬ 
mentioned  act  of  January  27,  1942,  shall 
be  used  only  for  acquiring  facilities, 
equipment  and  supplies  necessary  to  pro¬ 
vide  for  the  adequate  protection  of  per¬ 
sons  and  property  from  bombing  attacks, 
sabotage  and  other  war  hazards  in  the 
United  States,  its  territories  and  posses¬ 
sions:  for  providing  services  necessary  to 
facilitate  effective  use  of  all  such  facili¬ 
ties,  equipment  and  supplies;  for  defray¬ 
ing  expenses  of  procurement  (including 
research  and  development),  inspec¬ 
tion,  transportation,  storage,  mainte¬ 
nance,  protection,  distribution,  recovery 
and  return  of  facilities,  equipment 
and  supplies;  and  for  accounting  and 
administration  with  respect  to  such 
facilities,  equipment  and  supplies,  serv¬ 
ices  and  expenses. 

2.  The  Director  of  Civilian  Defense 
from  time  to  time  within  the  limitations 
of  such  funds  as  may  be  available  to  the 
OfiQce  of  Civilian  Defense  shall  determine 
the  general  types  and  respective  quan¬ 
tities  of  equipment  which  he  shall  deem 
necessary  and  desirable  to  be  purchased. 
In  making  such  determinations,  the  Di¬ 
rector  shall  be  afforded  the  advice  and 
assistance  of  the  War  Department  and 
may  make  use  of  any  other  technical 
assistance,  studies,  reports  or  informa¬ 
tion  which  may  be  available  to  him. 

3.  The  Director  of  Civilian  Defense 
shall  notify  the  Secretary  of  War,  or  such 


chiefs  of  services,  bureaus  or  divisions 
of  the  War  Department  as  the  Secre¬ 
tary  may  direct,  of  each  determination 
by  the  Director  of  the  necessity  of  and 
desirability  for  the  purchase  of  equip¬ 
ment  in  accordance  with  paragraph  2  of 
this  order.  The  War  Department  shall 
thereupon  undertake  all  steps  necessary 
for  the  procurement  as  promptly  as 
possible  of  equipment  of  the  tsrpe  and  in 
the  quantity  specified  by  the  Director  of 
Civilian  Defense. 

4.  In  connection  with  the  procure¬ 
ment  of  items  of  equipment  for  the  OfBce 
of  Civilian  Defense  the  War  Department 
shall  undertake  all  necessary  research, 
development  and  standardization  of  such 
equipment;  shall  contract  for  the  pur¬ 
chase  of  such  equipment;  shall  conduct 
all  necessary  inspections  during  and  up¬ 
on  completion  of  manufacture  or  assem¬ 
bly;  and  shall  see  that  all  equipment 
conforms  to  specifications  prior  to 
acceptance. 

5.  The  War  Department  shall  keep  the 
Director  of  Civilian  Defense  informed  of 
specific  items  of  equipment  being  pro¬ 
cured  and  of  the  approximate  or  prob¬ 
able  dates  for  delivery  thereof,  and  the 
Director  of  Civilian  Defense  shall  furnish 
to  the  War  Department  timely  instruc¬ 
tions  as  to  the  place  or  places  at  which 
such  equipment  shall  be  delivered  to  the 
OflBce  of  Civilian  Defense  or  upon  its 
order.  The  War  Department  shalTmake 
all  necessary  and  appropriate  arrange¬ 
ments  for  the  shipment  of  such  equip¬ 
ment  to  the  place  or  places  so  desig¬ 
nated  and  shall  be  responsible  for  such 
equipment  until  delivery  at  such  place  or 
places.  Thereafter  the  OflBce  of  Civilian 
Defense  shall  be  responsible  for  such 
equipment,  including  its  storage,  mainte¬ 
nance,  protection,  issue  and  distribution. 

6.  There  shall  be  made  available  to  the 
War  Department,  from  time  to  time, 
within  the  limitations  of  such  funds  as 
may  be  available  to  the  OflBce  of  Civilian 
Defense,  suflBcient  funds  to  cover  all 
proper  expenses  incurred  by  the  War  De¬ 
partment  in  pursuance  of  this  order,  in¬ 
cluding  costs  of  research,  development, 
procurement.  Inspection,  transportation, 
and  furnishing  of  facilities  and  services. 
The  War  Department  shall  have  au- 
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thority  to  pay  all  such  expenses  out  of 
the  funds  so  made  available  to  it.  The 
War  Department  shall  keep  the  Office  of 
Civilian  Defense  informed  from  time  to 
time  of  all  expenditures  made  from,  and 
obligations  incurred  against,  the  funds 
so  made  available  to  it. 

7.  In  addition  to  facilities,  equipment 
and  supplies  provided  for  the  Office  of 
Civilian  Defense  through  the  War  De¬ 
partment  as  hereinbefore  authorized,  the 
Director  of  Civilian  Defense  may  accept 
equipment  or  supplies  transferred  from 
any  other  department  or  agency  of  the 
Federal  Government  in  conformity  with 
applicable  law,  and  may  accept  dona¬ 
tions  of,  or  may  borrow  or  lease  facilities 
equipment  or  supplies  from,  states,  mu¬ 
nicipalities  or  other  political  subdivi¬ 
sions,  or  from  private  individuals  or 
corporations.  The  Office  of  Civilian  De¬ 
fense  shall  maintain  at  all  times  full  and 
accurate  records  of  all  property  received 
by  it  and  of  the  disposition  thereof.  The 
Director  of  Civilian  Defense  shall  make 
adequate  arrangements  for  the  storage, 
maintenance  and  protection  of  all  equip¬ 
ment,  facilities  and  supplies  of  the  Office 
of  Civilian  Defense  in  its  possession. 

8.  Within  the  limitations  of  such 
funds  as  may  be  available  to  the  Office 
of  Civilian  Defense,  the  Director  may  ar¬ 
range  with  other  public  or  private  agen¬ 
cies  for  such  research  or  development 
work,  in  addition  to  that  of  the  War 
Department  in  connection  with  the  pro¬ 
curement  of  equipment,  as  he  may  deem 
advisable  in  order  better  to  provide  for 
the  adequate  protection  of  persons  and 
property  from  bombing  attacks,  sabotage 
or  other  war  hazards. 

9.  The  Director  of  Civilian  Defense 
shall  make  available  the  facilities,  sup- 
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plies,  and  services  of  the  Office  of  Civil¬ 
ian  Defense  in  such  localities  in  the 
United  States,  its  territories  and  posses¬ 
sions  as  he  shall  determine  to  be  in  need 
of,  but  unable  to  provide,  adequate  pro¬ 
tection  of  persons  and  property  from 
bombing  attacks,  sabotage  or  other  war 
hazards.  The  IMrector  shall  have  full 
discretionary  authority  from  time  to  time 
(a)  to  define  localities  on  the  basis  of 
existing  political  subdivisions  or  on  such 
other  bases  as  he  may  deem  appropriate 
in  view  of  areas  of  population  density, 
the  location  of  vital  war  activities,  or 
other  factors  giving  rise  to  particular 
risks  from  bombing  attacks,  sabotage  or 
other  war  hazards,  (b)  to  allocate,  under 
such  priorities  as  he  may  establish  fa¬ 
cilities,  supplies  and  services  to  or  among 
localities  in  need  of,  but  unable  to  pro¬ 
vide,  adequate  protection  of  persons  and 
property  from  bombing  attacks,  sabotage 
or  other  war  hazards,  and  (c)  to  recall 
any  facilities  or  supplies,  or  discontinue 
any  services  so  allocated  to  any  locality. 
In  allocating  facilities,  supplies  or  serv¬ 
ices  to  any  particular  locality  the  Direc¬ 
tor  may  rely  upon  certificates  of  duly 
constituted  civil  authorities  of  any  state, 
territory,  municipality  or  other  political 
subdivision  comprising  or  situated  within 
such  locality,  setting  forth  the  particu¬ 
lar  facilities,  supplies  or  services  which 
such  state,  territory,  municipality  or 
other  political  subdivision  is  unable  to 
provide  for  the  protection  of  persons  and 
property  from  bombing  attach,  sabotage, 
or  other  war  hazards. 

10.  All  equipment,  facilities  and  sup¬ 
plies  which  shall  at  any  time  be  provided 
by  the  Director  of  Civilian  Defense  for 
any  locality  shall  be  at  the  disposition  of 
the  United  States  Grovernment,  and  the 
United  States  Government  shall  retain 
in  full  its  rights  in  such  property  as 
owner,  lessee  or  borrower,  as  the  case 
may  be.  To  such  extent  as  may  be 
practicable,  all  such  property  shall  be 
clearly  and  distinctly  marked  as  the 
property  of,  or  property  under  the  con¬ 
trol  of,  the  United  States  Government, 
Office  of  Civilian  Defense.  It  shall  be 
the  duty  of  the  Director  of  Civilian  De¬ 
fense  to  report  to  the  Attorney  General 
for  appropriate  prosecution  under  the 
applicable  provisions  of  the  Federal 
Criminal  Code  any  theft,  unlawful  use, 
injury  to  or  depredation  committed 
against  any  such  property. 

11.  The  equipment,  facilities  and  sup¬ 
plies  of,  or  under  the  control  of,  the  Office 
of  Civilian  Defense  shall  be  made  avail¬ 
able  in  any  locality  only  by  loan  to  duly 
constituted  civil  authorities  of  any  state, 
territory,  municipality  or  other  political 
subdivision  comprising  or  situated  within 
such  locality,  and  any  such  authority 
may  distribute  the  same  to  responsible 
and  qualified  individuals  or  organiza¬ 
tions,  in  accordance  with  regulations  is¬ 
sued  by  the  Director  of  Civilian  Defense; 
provided  that  it  shall  be  a  condition  of 
all  such  loans  that  the  civil  authority  to 
which  each  loan  is  made  shall  give  assur¬ 
ance  to  the  Director  that  the  property 
loaned  shall  be  adequately  protected  and 
maintained,  that  it  shall  not  be  used 
otherwise  than  for  the  protection  of  per¬ 
sons,  or  property  from  bombing  attacks. 


sabotage  or  other  war  hazards  or  for 
training  or  instruction  incidental  to  such 
use,  and  that  such  property  unless  lost, 
destroyed  or  consumed  in  the  course  of 
such  use  shall  be  returned  to  the  United 
States  Government  at  any  time  upon 
order  of,  or  pursuant  to  rules  or  regula¬ 
tions  prescribed  by,  the  Director  of 
Civilian  Defense. 

12.  The  Director  of  Civilian  Defense 
may  prescribe  insignia,  arm  bands  and 
other  distinctive  articles  which  may  be 
worn  by  persons  engaged  in  civilian  de¬ 
fense  activities  and  may  establish  rules 
and  regulations  for  the  wearing  thereof. 
The  wearing  of  any  such  insignia,  arm 
band  or  other  distinctive  article  other¬ 
wise  than  in  accordance  with  such  rules 
or  regulations  by  any  person  having 
knowledge  thereof  shall  subject  such  per¬ 
son  to  the  penalties  provided  in  section  2 
of  the  act  of  January  27,  1942. 

13.  The  Director  of  Civilian  Defense 
may  make  and  issue  such  rules,  regu¬ 
lations  and  orders,  may  prescribe  and 
adopt  such  forms,  and  may  make  and 
enter  into  such  agreements,  leases  and 
arrangements,  not  inconsistent  with  the 
act  of  January  27, 1942,  the  terms  of  any 
appropriations  thereunder,  and  the  reg¬ 
ulations  prescribed  in  this  order,  as  he 
may  deem  necessary  or  desirable  to  carry 
out  the  purposes  of  such  act.  The  Di¬ 
rector  may  exercise  any  of  the  powers 
or  duties  conferred  upon  him  by  this  or¬ 
der  or  by  the  act  of  January  27,  1942, 
through  any  responsible  person  in  the 
employ  of  the  Office  of  Civilian  Defense 
that  he  may  designate. 

14.  All  purchases  and  contracts  for 
supplies  or  services  made  pursuant  to 
this  order  shall  be  exempt  from  the  re¬ 
quirements  of  section  3709  of  the  Re¬ 
vised  Statutes  to  the  extent  permitted 
by  law. 

Franklin  D  Roosevelt 

The  White  House, 

March  6.  1942. 

[No.  90881 

[P.  R.  Doc.  42-1982;  Piled,  March  6,  1942; 

3:34  p.  m.] 


EXECUTIVE  ORDER 

Prescribing  Regulations  Governing  the 
Use,  Control,  and  Closing  of  Stations 
AND  Facilities  for  Wire  Communica¬ 
tions 

WHEREAS  section  606  (d)  of  the  Com¬ 
munications  Act  of  1934  (48  Stat.  1104; 
U.S.C.,  title  47,  sec,  606),  as  amended  by 
the  act  of  January  26,  1942,  Public  Law 
413,  77th  Congress,  provides,  in  part,  as 
follows: 

Upon  proclamation  by  the  President  that 
there  exists  a  state  or  threat  of  war  involv¬ 
ing  the  United  States,  the  President,  if  he 
deems  it  necessary  in  the  interest  of  the  na¬ 
tional  security  and  defense,  may,  during  the 
period  ending  not  later  than  six  months  after 
the  termination  of  such  state  or  threat  of 
war  and  not  later  than  such  earlier  date 
as  the  Ctongress  by  concurrent  resolution 
may  designate  •  *  •  (2)  cause  the  clos¬ 

ing  of  any  facility  or  station  for  wire  com¬ 
munication  and  the  removal  therefrom  of 
its  apparatus  and  equipment,  or  (3)  au¬ 


thorize  the  use  or  control  of  any  such  facility 
or  station  and  its  apparatus  and  equipment 
by  any  department  of  the  Government  under 
such  regxilations  as  he  may  prescribe,  upon 
just  compensation  to  the  owners. 

WHEREAS  the  United  States  is  now  at 
war  with  the  Empire  of  Japan,  Germany, 
and  Italy;  and 

WHEREAS  it  is  necessary  in  the  interest 
of  the  national  security  and  defense,  and 
for  the  successful  prosecution  of  the  war, 
that  the  Government  of  the  United 
States  take  over,  use,  and  operate  certain 
facilities  for  wire  communication,  or 
parts  thereof,  within  the  jurisdiction  of 
the  United  States,  and  inspect,  supervise, 
control,  or  close  certain  facilities  for  wire 
communication,  or  parts  thereof,  within 
the  jurisdiction  of  the  United  States: 

NOW,  THEREFORE,  by  virtue  of  the 
authority  vested  in  me  by  the  aforemen¬ 
tioned  section  606  (d) ,  as  amended,  of  the 
Communications  Act  of  1934,  and  as  Pres¬ 
ident  of  the  United  States,  it  is  hereby 
ordered  that  from  and  after  this  date 
the  Defense  Communications  Board 
(hereinafter  referred  to  as  the  Board) 
created  by  Executive  Order  No.  8546  *  of 
September  24,  1940,  shall  exercise  the 
power  and  authority  vested  in  me  by  sec¬ 
tion  606  (d)  of  the  said  Communications 
Act  of  1934,  as  amended,  pursuant  to  and 
under  the  following  regulations: 

1.  The  Board  shall  determine  and  pre¬ 
pare  plans  for  the  allocation  of  such  por¬ 
tions  of  governmental  and  non-govern¬ 
mental  wire  facilities  as  may  be  required 
to  meet  the  needs  of  the  armed  forces, 
due  consideration  being  given  to  the 
needs  of  other  governmental  agencies,  of 
Industry,  and  of  other  civilian  activities. 

2.  The  Board  shall,  if  the  national  se¬ 
curity  and  defense  and  the  successful 
conduct  of  the  war  so  demand,  designate 
specific  facilities  for  wire  commimication 
or  ixirtions  thereof  for  the  use,  control, 
supervision,  inspection  or  closure  by  the 
Department  of  War,  Department  of  Navy 
or  other  agency  of  the  United  States 
Government. 

3.  The  Board  shall,  if  the  national  se¬ 
curity  and  defense  and  the  successful 
conduct  of  the  war  so  demand,  prescribe 
classes  and  types  of  facilities  for  wire 
communication  or  portions  thereof  which 
shall  be  subject  to  use,  control,  super¬ 
vision,  inspection  or  closure,  in  accord¬ 
ance  with  such  prescription,  by  the 
Department  of  V/ar,  Department  of  Navy 
or  other  agency  of  the  United  States 
Government  designated  by  the  Board. 

4.  Every  department  and  independent 
agency  of  the  Government  shall  submit 
to  the  Defense  Communications  Board, 
at  such  time  and  in  such  manner  as  the 
Board  may  prescribe,  full  information 
with  respect  to  all  use  made  or  proposed 
to  be  made  of  any  facility  for  wire  com¬ 
munication  and  of  any  supervision,  con¬ 
trol,  inspection  or  closm'e  which  has  been 
or  is  proposed  to  be  effected  pursuant  to 
paragraph  3  hereof. 

5.  No  facility  for  wire  communication 
shall  be  taken  over  and  operated  in  whole 
or  in  part  or  subjected  to  governmental 
supervision,  control  or  closure  unless 
such  action  is  essential  to  national  de- 
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fense  and  security  and  the  successful 
conduct  of  the  war.  So  far  as  possible, 
action  taken  pursuant  to  this  Order  shall 
not  interfere  with  the  procurement  needs 
of  civilian  governmental  agencies,  the 
normal  functioning  of  industry  or  the 
maintenance  of  civilian  morale. 

6.  Until  and  except  so  far  as  said 
Board  shall  otherwise  provide,  the  own¬ 
ers,  managers,  boards  of  directors,  receiv¬ 
ers,  officers  and  employees  engaged  in 
wire  communication  shall  continue  the 
operation  thereof  in  the  usual  and  ordi¬ 
nary  course  of  business,  in  the  names  of 
their  respective  companies,  associations, 
organizations,  owners  or  managers,  as 
the  case  may  be. 

7.  The  head  of  any  department  or 
agency  which  uses  or  controls  any  fa¬ 
cility  for  wire  communication  pursuant 
to  the  terms  of  this  Order  shall  ascer¬ 
tain  the  just  compensation  for  the  use 
or  control  of  such  facility  and  recom¬ 
mend  such  just  compensation  in  each 
such  case  to  the  President  for  approval 
and  action  by  him  in  accordance  with  the 
provisions  of  subsection  (e)  of  Section 
606,  as  amended,  of  the  Communications 
Act  of  1934. 

8.  By  subsequent  order  of  the  Board, 
the  use,  control,  or  supervision  of  any 
facility  for  wire  communication  or  class 
or  type  thereof  assumed  under  the  pro¬ 
visions  of  this  Order  may  be  relinquished 
in  whole  or  in  part  to  the  owners 
thereof  and  any  restrictions  placed  on 
any  station  or  facility  for  wire  communi¬ 
cation  pursuant  hereto  may  be  removed 
in  whole  or  in  part. 

9.  All  terms  herein  used  shall  have  the 
meanings  ascribed  to  such  terms  in  Sec¬ 
tion  3,  as  amended,  of  the  Communica¬ 
tions  Act  of  1934. 

10.  All  regulations  of  general  applica¬ 
bility  issued  by  the  Secretary  of  War,  the 
Secretary  of  the  Navy,  or  any  other  gov¬ 
ernmental  agency  under  these  Presiden¬ 
tial  regulations  shall  be  published  in  the 
Federal  Register. 

Franklin  D  Roosevelt 

The  White  House, 

March  6,  1942. 

[No.  9089] 

IF.  R.  Doc.  42-2034;  Filed,  March  9,  1942; 

11:23  a.  m.] 


EXECUTIVE  ORDER 

Establishing  an  Airspace  Reservation 

Over  Portions  of  Ulster  and  Dutchess 

Counties,  New'  York 

By  virtue  of  the  authority  vested  in  me 
by  section  4  of  the  Air  Commerce  Act  of 
May  20, 1926  (44  Stat.  570),  the  air  space 
above  the  following-described  portions  of 
Ulster  and  Dutchess  Counties,  New  York, 
is  hereby  reserved  and  set  apart  for  na¬ 
tional  defense  and  other  governmental 
purposes  and  for  public  safety  purposes 
as  an  airspace  reservation  within  which 
no  person  shall  navigate  a  civil  aircraft 
except  by  special  permission  of  the  Ad¬ 
ministrator  of  Civil  Aeronautics: 

All  that  area  within  Ulster  and  Dutch¬ 
ess  Counties,  New  York,  lying  within  the 
fcllcwing-described  boundary: 

Beginning  at  the  River  Landing  on  the 
West  Bank  of  Hudson  River  at  East  Kingston, 


Ulster  County:  thence  in  an  East-Northeast¬ 
erly  direction  to  the  center  line  of  the  Central 
New  England  Railroad  Bridge  over  Shehomeko 
Creek  at  Pine  Plains,  Dutchess  County;  thence 
South-Southeast  to  the  center  line  of  the  New 
York  Central  Railroad  Bridge  over  Ten-Mile 
River  at  Dover  Plains,  Dutchess  County: 
thence  West-Southwest  to  the  Southeast  cor¬ 
ner  of  the  Mid-Hudson  Bridge  at  Poughkeep¬ 
sie,  New  York,  and  continuing  on  this  line  to 
the  West  Bank  of  the  Hudson  River,  Ulster 
County;  thence  along  the  West  Bank  of  the 
Hudson  River  to  the  point  of  origin. 

Any  person  navigating  an  aircraft 
within  this  airspace  reservation  in  vio¬ 
lation  of  the  provisions  of  this  order  will 
be  subject  to  the  penalties  prescribed  in 
the  Civil  Aeronautics  Act  of  1938  (52 
Stat.  973),  as  amended. 

Franklin  D  Roosevelt 
The  White  House, 

March  6,  1942. 

[No.  90901 

[F.  R.  42-2037;  Filed.  March  9,  1942; 

11:24  a.  m.] 


EXECUTIVE  ORDER 

Establishing  the  Beltrami  Wildlife 
Management  Area 

MINNESOTA 

WHEREAS  certain  lands,  hereinafter 
described,  in  the  State  of  Minnesota, 
together  with  the  improvements  thereon, 
have  been,  or  are  in  process  of  being, 
acquired  by  the  United  States  in  con¬ 
nection  with  the  Beltrami  Island  Land 
Utilization  Project  under  the  authority 
of  Title  II  of  the  National  Industrial 
Recovery  Act,  approved  June  16,  1933 
(48  Stat.  200),  the  Emergency  Relief 
Appropriation  Act  of  1935,  approved 
April  8,  1935  (49  Stat.  115),  and  Title  III 
of  the  Bankhead-Jones  Farm  Tenant 
Act,  approved  July  22,  1937  (50  Stat. 
522,  525) ;  and 

WHEREAS  by  Executive  Order  No. 
7908,*  of  June  9,  1938,  all  the  right,  title, 
and  interest  of  the  United  States  in  such 
lands  as  were  acquired,  or  are  in  process 
of  acquisition,  under  Title  II  of  the  said 
National  Industrial  Recovery  Act  and 
the  said  Emergency  Relief  Appropriation 
Act  of  1935  were  transferred  to  the 
Secretary  of  Agriculture  for  use,  adminis¬ 
tration,  and  disposition  in  accordance 
with  the  provisions  of  Title  HI  of  the  said 
Bankhead-Jones  Farm  Tenant  Act,  and 
the  related  provisions  of  Title  IV  there¬ 
of  :  and  immediately  upon  acquisition  of 
legal  title  to  those  lands  now  in  process 
of  acquisition  under  the  said  acts,  the 
said  Executive  order,  under  the  terms 
thereof,  will  become  applicable  to  all  the 
additional  right,  title,  and  interest  there¬ 
by  acquired  by  the  United  States;  and 

WHEREAS  the  Secretary  of  Agricul¬ 
ture  has  recommended  that  jurisdiction 
over  such  lands  be  transferred  to  the  De¬ 
partment  of  the  Interior,  and  that  such 
lands  be  reserved  as  a  refuge  and  breed¬ 
ing  ground  for  native  birds  and  other 

wildlife,  under  the  conditions  hereinafter 

* 

NOW,  THEREFORE,  by  Virtue  of  the 
authority  vested  in  me  by  section  32, 
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Title  m,  of  the  said  Bankhead-Jones 
Farm  Tenant  Act,  and  as  President  of 
the  United  States,  it  is  ordered  that, 
subject  to  valid  existing  rights,  jurisdic¬ 
tion  over  81,049.33  acres,  more  or  less,  of 
lands,  together  with  the  improvements 
thereon,  acquired,  or  in  process  of  ac¬ 
quisition,  by  the  United  States  within  the 
following-described  area  in  Beltrami, 
Lake  of  the  Woods,  and  Roseau  Counties, 
Minnesota,  be,  and  it  is  hereby,  trans¬ 
ferred  to  the  Department  of  the  Interior, 
tc^ether  with  such  equipment  in  use  in 
connection  with  such  lands  as  may  be 
designated  by  the  Secretary  of  Agricul¬ 
ture;  and  the  lands  hereby  transferred 
are  hereby  reserved  as  a  refuge  and 
breeding  ground  for  native  birds  and 
other  wildlife  and  for  research  relating 
to  wildlife  and  associated  forest  resources, 
under  such  conditions  of  use  and  admin¬ 
istration  as  will  best  carry  out  the  pur¬ 
poses  of  the  land-conservation  and  land- 
utilization  program  for  which  such  lands 
have  been,  or  are  being  acquired:  Pro¬ 
vided,  however.  (1)  That  such  lands  shall 
remain  available  to  the  State  of  Minne¬ 
sota  for  use  and  management  by  its  De¬ 
partment  of  Conservation,  under  the  cus¬ 
tody  of  the  Fish  and  Wildlife  Service,  of 
the  Department  of  the  Interior,  so  long 
as  there  remains  in  force  and  effect  a 
cooperative  and  license  agreement  be¬ 
tween  the  United  States  of  America  and 
the  State  of  Minnesota  providing  for  such 
use  and  management;  and  (2)  that  the 
Secretary  of  Agriculture  shall  retain 
such  jurisdiction  over  the  lands  now  in 
process  of  acquisition  by  the  United 
States  as  may  be  necessary  to  enable  him 
to  complete  their  acquisition: 

FIFTH  PRINCIPAL  MERIDIAN 

T.  155  N.,  R.  31  W., 
sec.  21,  sy2SE>4; 
sec.  22.  £1/2: 
sec.  23,  NEt4: 
sec.  24,  Ey2NE»4  and 

sec.  25,  NWl^NWl^,  E1/2SWV4,  NW^^SE^4, 
and  sy2SEJ^; 

sec.  26,  SE14NEV4,  Sy2NWl^,  SWV4.  and 
£1/2  SEI^: 

sec.  27,  SW^^NE^^.  SE»4NWi4,  Ei^SWy4. 
and  WV2SEt4; 

sec.  28,  SWi4NE»4,  SWl^SWl^,  and 
Wi/aSEiA; 

sec.  29,  NE^^NEl^,  Si^NEVi,  and  SEy4: 
fractional  sec.  32,  lots  1  and  2; 
fractional  sec.  33,  all; 

fractional  sec.  34,  of  lot  2,  and  lots  3 
and  4; 

fractional  sec.  35,  lots  1,  3,  and  4; 
fractional  sec.  36,  lot  3; 

T.  155  N.,  R.  32  W., 

fractional  sec.  25,  SEl^SWl^; 
sec.  27,  SWl/4SEl^; 
fractional  sec.  32,  lot  2; 
fractional  sec.  34,  lots  S  and  4; 
fractional  sec.  36,  lot  1; 

T.  157  N.,  R.  32  W., 

fractional  sec.  3.  SEl^NW^^,  NEy4SW'4. 
and  Ny2SEV4: 

sec.  10,  NEI^NE14  and  NyjSE^: 
sec.  15,  SEV4NEJ4,  NWt4.  and  NW»4SE'4: 
sec.  17,  SWV4  and  sy2SEV4; 
fractional  sec.  18,  lot  4,  SEl^SWV4,  and 
swy4SEy4; 

'sec.  24,  SWy4NE^^,  NEy4NWy4.  Sy2NWy4, 
and  NWV4SWV4; 
fractional  sec.  30,  NEV4; 

T.  158  N.,  R.  32  W., 

T.  157  N.,  R.  33  W., 
fractional  sec.  19,  lots  2  and  3; 
sec.  9,  E^NEV4; 
sec.  10,  W»^NW>/4; 
sec.  13,  SE>4SE>^; 
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fractional  sec.  18,  lot  1,  E'^NE^,  axtd 
NEV48EV4; 

fractional  sec.  19,  lota  8  and  3,  and 
NEV4NW%; 

sec.  20.  N^NE14  and  SBiANEi4; 
sec.  21,  SW»4NWV4; 
sec.  24,  WV^NEl^  and  SE^NEV4: 
sec.  25,  NEV4 ; 

T.  158  N.,  R.  33  W., 
fractional  sec.  1,  SW^^SWl^; 
fractional  sec.  2.  SEy4NWV4,  NVaSWiA. 

SE^^SW^^,  and  sy2SE»4; 
fractional  sec.  8,  SW^^NWl^,  WI/4SW14, 
SEl^SW^,  and  Si/jSE^; 
fractional  sec.  4.  SE^^NE^^.  NWi4SW>4, 
S^/2SW^^SWl^SW»^,  and  SV4SE»A; 
fractional  sec.  6,  lot  4.  SWy4NWi4,  Sy2SWV4, 
NEy4SEV4,  and  SViSE^^; 
fractional  sec.  6,  lots  1,  2,  and  4,  Si/^NEV4i 
SE»ASWV4,  and  SEy4; 
fractional  sec.  7,  lots,  1,  2,  3,  and  4,  N^^NE^^, 
SEi4NE>4,  and  NEy2NW»4; 
sec.  8,  Ny2NEi4,  SW^^NEl^,  NWV4,  WVi 
SW  »4 ,  and  NW  SE  Vi ; 
sec.  9,  NEV4,  NWV4NWV4.  Sy-NWVi,  Ei/a 
SWV4,  and  SEVi; 
sec.  10,  Ni/z,  Ei/aSWii,  and  SEV4; 
sec.  11,  WViNWVi,  SEViNWiA,  SWV4.  and 
SWV4SEV4; 

sec.  13,  SWV4NEV4,  Ni/aSEVi,  and 
SWV4SEV4; 

sec.  14,  SyaNEVi,  NEV4NWV4.  SyaNWVi, 
NV4SWV4.  and  WV4SEV4; 
sec.  15,  Wi/aNEVi  and  E'/aNW^i; 
sec.  16,  Ni/aNi/a: 
sec.  17,  Ey2NEV4; 

fractional  sec.  18,  SEV4NWV4,  NEViSWVi, 
and  NWV4SEV4; 

fractional  sec.  19,  lots  1,  2,  3,  and  4,  SWV4 
NEV4.  EyaWi/a,  and  NWy4SEV4; 
sec.  20,  Ei/aSEVi; 
sec.  21,  SWV4: 

sec.  22,  SEV4NEV4,  SEy4SWV4,  NEiASEVi, 
and  SV4SEV4; 

sec.  23,  NWy4NEV4.  SV4NW‘A,  N1ASWV4, 
SW14SWV4.  Ni/aSEVi.  and  SEViSEVi; 
sec.  24,  NWViNEVi,  SEViNEiA,  NEV4NWV4, 
SViNWVi,  and  NEJASEVi; 
sec.  26,  NJ/aNi/a,  SWV4NWV4.  and  NWV4 
SWV4; 

sec.  26,  EyaNEVi.  NEV4SEy4.  and  SyaSEVi; 
sec.  27,  WV4NEV4.  NViNWVi,  SEViNWy*, 
EViSWVi,  and  Wy-SEVi: 
sec.  28,  NEV4NEV4.  S»ANEV4,  Wi/a,  NEV4 
SEV4.  and  wyaSEV4; 

sec.  29.  wyaNEVi,  SEV4NEV4.  NViNWVi, 
and  SVi; 

fractional  sec.  30,  lots  1,  2,  3,  and  4,  W*A 
NEV4.  EyjNWVi.  and  SEV4; 
fractional  sec.  31,  lots  1,  2,  and  4,  NEV4, 
EyaNWVi,  and  NyaSEVi; 
sec.  32,  Ei/aNEVi  and  NViNWVi: 
sec.  33,  Ni/a; 

sec.  34,  NWV4NEV4,  NEiANWVi.  and  W>A 

Nwy4: 

T.  159  N.,  R.  33  W., 
fractional  sec.  1,  WV4SWV4; 
fractional  sec.  2,  lots  3  and  4,  and 

svi; 

fractional  sec.  3,  lots  1  and  4,  SEV4NEV4i 
SWV4NWV4,  and  EJ/aSEVi; 
fractional  sec.  4,  lot  1  and  SEV4NEV4: 
fractional  sec.  6,  SWiASWVi: 
fractional  sec.  6,  lots  2,  3,  and  4,  SWV4NEV4> 
NEViSEVi,  and  SyaSEVi; 
fractional  sec.  7,  lots  1,  2.  and  4,  EyaNWVi, 
SEV4SWV4.  and  SWViSEJA; 
sec.  12,  NWV4: 
sec.  15,  NWV4SWV4: 
sec.  16,  NEV4SEV4; 

fractional  sec.  18,  lots  1  and  2,  and 
swiASEVi; 

fractional  sec.  19,  lots  1,  2,  and  3,  WV^NEVi. 

SEJANEVi,  and  SEiANWVi; 
sec.  20,  SEV4: 
sec.  23,  SE>A: 
sec.  24,  NWiA; 
sec.  26,  NEVi: 


sec.  27,  NEV4NE1A  and  SV^NEiA; 
fracUonal  sec.  30,  EV4SWV4  and  WViSEVi: 
fractional  sec.  81,  lota  1  and  2,  NEV4.  and 
EViNWiA; 
sec.  32.  SyaNEVi; 

T.  160  N.,  R.  33  W., 

fractional  sec.  31,  lots  8  and  4,  and 
E'ASWiA; 

T.  167  N.,  R.  34  W., 
sec.  9,  NE»ASWiA  and  SViSWVi; 
sec.  12.  S>ANE>A  and  EyaSEVi: 
sec.  13,  NE»ANE»A; 
sec.  16.  NEiANWA; 
sec.  25,  NEV4; 

fractional  sec.  30,  SViSEVi; 

T.  168  N.,  R.  34  W.. 

fractional  sec.  1,  lots  1,  2,  and  4,  SV4NEV4, 
NWV4SW1A.  and  S14SIA: 
fractional  sec.  2,  lots  1,  2,  and  3,  SEV4NE>A> 
NWV4SWJA,  SiASWVi,  and  EVzSEV^l 
fractional  sec.  3,  SEV4: 
fractional  sec.  4,  S»ASWV4  and  SWiASE>A: 
fractional  sec.  5,  lots  3  and  4; 
fractional  sec.  6,  lots  1,  2,  3,  4,  and  7, 
SE»ANEV4,  andSE»ASWiA: 
fractional  sec.  7,  lots  1  and  2,  NEV4NEV4i 
SyaNEVi,  EyaNWVi,  and  SEV4SEV4; 
sec.  8,  Ni/jNEA  and  NWiANWVi; 
sec.  9,  NWJANEiA,  WyaNWVi,  and  SEVi; 
sec.  10,  EyNWVi,  N>ASWiA,  SW1ASWV4, 
and  SEV4: 

sec.  11,  NEiANEJA,  SViNVi,  SWiA,  and 
Ei/aSEJA; 

sec.  12,  Ni/a,  SWiA,  NViSEVi,  and  SE'ASEiA; 
sec.  13,  NJ/aNWiA; 
sec.  14,  SEV4SWV4; 
sec.  15,  Wi/aNEVi.  and  Wi/j; 
sec.  16,  Ni/a,  and  SEV4; 
sec.  17.  NEVi.  SE»ANWiA.  and  NE»ASWV4; 
sec.  20.  SWiANEiA,  NViNWiA.  SEy4NWV4, 
and  NEJASEA: 

sec.  21.  Ny,NEV4.  SEiANEVi,  NWVi.  and 
Ni/aSWiA: 

sec.  22,  NWiANEVi,  SyzNEVi,  and  NWVit 
sec.  23.  NE>A,  NEViNWiA,  SiANW»A,  and 
Ni/aSWVi; 

sec.  24,  SEViNE^A,  Si/aNWiA,  and  SEVi; 
sec.  25.  Ni/a,  NE1ASWV4.  SViSWiA. 

NE  Vi  SEVi.  and  Wi/aSEVi; 
sec.  26,  Ni/a,  Ni/aSEiA,  and  SEiASEA; 
sec.  27,  NEJA,  NEiASWVi,  S»ASW»A,  and 
wyaSEVi: 

sec.  28,  NWViSWiA  and  Si/aSya; 

fractional  sec.  31,  N>4SEV4; 

sec.  33,  NE»ANE‘A; 

sec.  34,  NWJANWV4; 

sec.  35,  Ni/aNEVi  and  NWiA; 

sec.  36.  NEV4,  NE»ASWV4.  and  NViSEVi; 

T.  159  N.,  R.  34  W., 
fractional  sec.  2,  lot  4; 
fractional  sec.  3,  lots  2  and  3; 
fractional  sec.  4,  lot  1,  SEANEVi,  and 
E1ASEV4; 

fractional  sec.  6,  SEV4NEV4  and  NEV4SEV4: 
sec.  10,  SWV4: 

sec.  11,  SEV4NE1A  and  SEVi: 

fractional  sec.  12.  NyaNWVi,  SWiANW»A. 

NyaSWVi,  and  SEViSWiA; 
fractional  sec.  13,  lots  1  and  8,  and  that 
part  of  lot  4  described  by  metes  and 
boxinds  as  follows:  Beginning  at  the 
southeast  corner  of  sec.  13;  thence  west, 
20  rods;  thence  north,  16  rods;  thence 
east,  20  rods;  thence  south,  16  rods,  to 
the  place  of  beginning;  WyaNE^A, 
E 1/2  W 1/2,  and  WiASE»A: 
sec.  15,  NWV4; 
sec.  22.  Ni/a  and  SEV4; 

.  sec.  23,  NEV4; 

sec.  24,  lots  1,  2,  3,  and  4,  WyaNE^A, 
NWiAl^WiA.  and  WyzSEA: 
sec.  25.  NW»A; 
sec.  27,  NW^A; 
sec.  29,  syaNEVi  and  NWiA; 
fractional  sec.  30,  lots  1  and  2,  EiANWV4> 
and  NyaSEiA: 

sec.  33,  SWiANWiA  and  WV2SWV4; 
sec.  36,  lots  1,  2,  3,  and  4,  and  WV4EV4( 


T.  160  N.,  R.  34  W., 
fractional  sec.  1,  N1ASWV4; 
fractional  sec.  2,  N1ASEV4; 
fractional  sec.  8,  lots  3  and  4,  SV4NWV4t 
and  6WJA; 

fractional  sec.  4,  lots  3  and  4,  S'ANWA. 
and  NyaSWVi; 

fractional  sec.  5,  N'ASEiA  and  SEiASE^A; 
fractional  sec.  6,  lots  3,  4,  and  5.  and 
SEV4NWV4: 

fractional  sec.  9,  SW>ANEV4,  SEV4NW»A, 
and  EyaSWVi; 

sec.  10.  NE»A  and  SW'ASWiA; 
sec.  11.  SEiA; 

fractional  sec.  12,  lots  1,  2.  3,  and  4, 
WV4NE»A,  S%SWIA,  and  SWiASEJA; 
fractional  sec.  13,  lots  1,  2,  3,  and  4,  and 
wyzNWJA; 

sec.  14.  NWV4NWA  and  SJA; 
sec.  15,  NEJA,  NMsNWJA.  SWJANW>A, 
Ni/aSWJA.  SE>ASWiA,  and  SfiJA; 
fractional  sec.  16,  E'A; 
sec.  22.  NE>4NEiA,  WiANE'A.  NyjNWJA. 

SEJANWJA.  NWJASEiA,  and  S 1/2 SEVi; 
sec.  23,  NEJANEiA.  SJ/aNEJA.  NW>A. 
SJ/aSWJA.  and  SE^A: 

fractonal  sec.  24,  lot  4,  SW'Ai  and 

swiASEiA; 
sec.  25,  NW14NWIA; 

sec.  27,  NEJANEia.  SyaNW^A.  NWiA 

SWJA; 

sec.  28,  SJ/aNEJA,  SEIANWV4,  NyaSEA.  and 
SWJASEiA; 
sec.  33,  Ni/aNEiA; 
sec.  34.  SEiASWiA  and  SWiASEiAl 
sec.  35.  SWiA  and  SW'ASEJA; 

T.'  156  N..  R.  35  W., 

fractional  sec.  5,  SEJASE>A: 
fractional  sec.  6,  lots  6  and  7,  E'/aSWiAt 
and  EV2SEJA; 

fractional  sec.  7,  lots  1  and  2,  and  E'ANWJA; 
sec,  9.  NWiANWJA  and  SW’ASWiA; 
sec.  21.  NJ/aNEiA; 

T.  157  N..  R.  35  W., 
sac.  17,  SW»A; 
fractional  sec.  86,  lot  3; 

T.  158  N..  R.  35  W., 
sec.  11,  NEJA: 
sec,  12,  SWJA; 
sec.  29,  SEJA; 

sec.  34,  SJ/aSWJA  and  WyaSEJA; 

T.  159  N.  R.  35  W. 

fractional  sec.  4,  SJANJ/a,  NJASWJA,  and 
WJASEJA; 

fractional  sec.  6,  SEJANEJA  and  NEJASEJA; 

fractional  sec.  6,  NJASE'A; 

sec.  9.  SJANWJA; 

sec.  15,  SWJA: 

sec.  17,  SWJA; 

fractional  sec.  18,  NEJASEJA: 
fractional  sec.  19,  NJANEJA  and  NEJANW’Al 
sec.  20.  NEJA,  NJANWJA,  SEJANWJA,  NE'A 
SWJA,  and  WJASEJA; 
sec.  21,  Nya,  NJASWJA,  and  SEJA  SWJA; 
sec.  22,  WJANWJA; 
sec.  25.  NJANWJA: 
sec.  28.  NEJANWJA  and  SEJA; 
sec.  29,  NWJANEJA  and  NEJANWJA; 
fractional  sec.  30,  SEJA; 
fractional  sec.  32,  lots  3  and  4; 

T.  160  N.,  R.  35  W., 
fractional  sec.  1,  lots  3  and  4; 
fractional  sec.  2,  lot  1,  SEJANEJA,  and 
SEJASEV4; 

fractional  sec.  3,  lots  2  and  3,  SWJANEJA, 
and  SEJANWJA; 

fractional  sec.  4,  lots  1,  2,  and  3,  and 
SJANEiA; 

fractional  sec.  7,  lots  3  and  4,  and  SE’A 
SWJA; 

sec.  11,  NEJANEJA; 
sec.  14,  WJA: 

sec.  15,  EiASWJA  and  SE'A; 
sec.  16,  SEJA; 
sec.  17,  SEJA; 

fractional  sec.  18,  lot  1,  WJA  NEJA,  and 
NEJANWJA; 

«ec.  20.  NJASEiA; 
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sec.  22,  Ni4NW»4; 
sec.  32,  NW1/4  and  SEI^t 
sec.  33,  WViSW»4; 

T.  161  N.,  R.  35  W., 
sec.  20,  swy4swy4; 
sec.  22,  EyaWyj  and  SE>4; 
sec.  23,  NWy4NEJ4,  SEy4NE»4.  EyaW'/a, 
and  SEV4: 

sec.  24.  NW»iNE>4,  SW»4NW»4,  and  NW»4 

swy4; 

sec.  25.  NW14NEV4.  Ni/aNWVi,  SW‘4NW»4, 
WyaSWi^,  and  SEy4SW>4; 
sec.  26.  WyaNE>4.  NEV4NW14,  WVaNW^A, 
and  NyaSWVi: 
sec.  27.  Ni/a  and  SEi^; 
sec.  28,  NE»4.  E’/aNWVi.  and  S»/a; 
sec.  29.  Ny2NE>4.  SEy4NEi4,  and  NWV4; 
fractional  sec.  30,  lots  3  and  4,  and  E’/a 
swy4: 

sec.  33.  Ny,NEi4,  SEV4NEV4,  and  NE>4 
NW»4; 

sec.  34.  NEi4NEy4,  SyaNEV4,  NW^i,  and 
ne‘4SEV4: 

sec.  35.  NW»4,  SV2S‘4Sy2NWV4SWy4,  and 
syaSWVi; 
sec!  36.  NWV4; 

T.  167  N..  R.  36  W., 
sec.  6.  NEy4; 

T.  158  N..  R.  36  W„ 

fractional  sec.  4,  SE14SWV4; 

fractional  sec.  5,  lot  4; 

sec.  9,  NWy4NE>4  and  NWV4: 

sec.  10.  Ny2NW‘4; 

sec.  19.  S»4SEV4: 

sec.  20,  wyaWVi; 

sec.  30,  Ny2NEJ4; 

T.  159  N..  R.  36  W., 

fractional  sec.  7,  lots  2,  3,  and  4,  sy2NEi4, 
SEV4NWV4.  Ey2SWi4.  and  SEy4;  1 

sec.  8,  SEV4SE14; 
sec.  9,  syiS'4: 

sec.  10,  syaSW^A  and  SWV4SEV4; 
sec.  13,  SE>4: 

sec.  14.  NWy4  and  Sy2SW»4: 

sec.  15.  NEy4  and  Ey2NW»/4: 

sec.  16.  Ey2NEV4.  wyjNWiA.  and  Si/a; 

sec.  17,  Ni/a,  wy2SWi4.  and  SE;4SW^4; 

fractional  sec.  18,  NEV4; 

fractional  sec.  19,  NE14  and  SEV4SWV4: 

sec.  20,  NW'4; 

sec.  21.  NEV4; 

sec.  22.  NEy4  and  SE»4SE'4: 

sec.  23,  NE>4,  SE»4IfWyi.  and  Sy2SE'4; 

sec.  24.  NEy4.  NE«4SW»4.  and  SV2SW»4; 

sec.  25.  NW‘4; 

sec.  26,  sy2NEy4; 

sec.  28,  N»4NWy4; 

sec.  29.  Ey2NEy4: 

fractional  sec.  30,  NWV4NE’4.  S'2NE>4. 

Ey2NW»4,  NEV4SWV4.  and  NE>4SEV4: 
fractional  sec.  31,  lots  3  and  4,  and  EVi 
swy4: 

sec.  32,  WViSWV4; 

T.  160  N..  R.  36  W.. 

fractional  sec.  3,  lots  2  and  3,  SWi4NE^, 
and  SE>4NW»4: 
fractional  sec.  4,  SBV4: 
fractional  sec.  5.  SE14; 
fractional  sec.  6,  lots  6  and  7,  and  EVaSWV4: 
fractional  sec.  7,  lots  1,  3,  and  4,  and  NE'4 
NWV4: 
sec.  8,  all; 

tec.  9,  NWy4  and  wy2SW«4; 
sec.  17.  N'4W>4: 

fractional  sec.  18,  lots  1  and  2,  and  EVi 
NW>4: 

fractional  sec.  19,  lots  1,  2.  and  3,  SE>4 
NW>4,  NE14SWV4,  and  NV2SEV4: 
sec.  20.  SW*4: 
sec.  22,  SE14; 
see.  '^3.  KE>4  and  SW>4: 
sec.  24.  NW14: 

sec.  26.  SW‘4NE>4.  Ni,2N^V»4.  SW14NWV4, 
N'aSWij.  and  NW»4SE».4; 
sec.  27.  NEUNEU.  S'aNEU.  and  wyj; 
sec.  23,  SW»4; 

see  29,  NE>4SEI4  and  SW^4SE>4: 
fractional  sec.  SO.  lots  2  and  3,  SE»4NW>4, 
NE>4S\Vy4'.  and  SWt4SE>4; 


fractional  sec.  31,  lots  1,  2,  8,  and  4, 

NE14,  and  EyaWli: 

sec.  32,  WV4NEy4,  SEy4NBi4,  and  W»4: 

T.  161  N.,  R.  36  W., 

fractional  sec.  19,  that  part  of  SEV4SE'4 
lying  east  of  State  Road  No.  7; 
sec.  20,  Ey2; 

sec.  21,  NW»4  and  SE»4; 
sec.  22,  sy2SWV4; 
sec.  24,  NW>4; 
sec.  26,  SW»4; 
sec.  27,  all; 

sec.  28,  Wy2SW>4SW^; 
sec.  29,  NE^SW>4;  that  part  of  NWi4SW»4 
described  by  metes  and  bounds  as  fol¬ 
lows:  Beginning  at  a  point  29  rods  south 
of  the  northwest  corner  of  the  NW>4 
SW14,  sec.  29;  thence  south,  10  rods; 
thence  east,  16  rods:  thence  north,  10 
rods;  thence  west,  16  rods,  to  the  place  of 
beginning:  S>4SW»4,  and  NWi4SEy4; 
fractional  sec.  30,  lot  1,  NE14.  NEi4NW*4. 
and  NW>4SE»4; 

sec.  32,  51/2 NE14,  Ny2NWy4.  and  SEV4NW>4; 
sec.  35,  NE14; 

T.  158  N.,  R.  37  W., 
fractional  sec.  1,  lot  4; 
fractional  sec.  3,  lots  1,  2,  and  3; 
fractional  sec.  5,  lots  1  and  2; 

T.  159  N.,  R.  37  W., 

fractional  sec.  1,  lots  1,  2,  3,  and  4,  WVi 
NE14,  SW14,  and  wyjSEi4; 
sec.  2,  WVi  and  SE14; 
sec.  3,  NEy4,  S»4NWi4.  and  SV4; 
sec.  4,  NE14,  Ny2NW»4,  and  SW14; 
fractional  sec.  6,  lots  1,  2,  3,  and  4,  NWV4 
NEy4,  and  EViNWy*; 

fractional  sec.  7,  lots  1,  2,  3,  and  4,  SV2NEV41 
E>4SW>4.  and  SE‘4; 
sec.  8,  S*4; 
sec.  9,  SWy4; 

sec.  10,  Ny2,  Ny2SWy4,  and  SEV4; 
sec.  11,  Nwy4NEy4,  sytNEy*,  NW14.  wy2 
SW>4,  and  SE14; 

fractional  sec.  12,  lots  3  and  4,  NW14.  and 

wi4SE»4: 

fractional  sec.  13,  all: 
sec.  14.  NE14.  Ey2NWi4,  NE>4SWy4,  and 
8y2Swy4; 

sec.  15.  Sy2NWi4.  sw»4.  wy2SEi4,  and 

SE4SEt4; 

sec.  16,  NEy4  and  Wya; 
sec.  17.  all; 

fractional  sec.  18,  E^^; 
fractional  sec.  19,  E>4; 
sec.  20,  SW»4NE>4.  NWi/a,  NW%SEi4.  and 
Sy2SEy4; 

sec.  21,  NEy4.  NV2NWV4,  and  E14SEV4; 
sec.  22,  Ni4NW>4; 
sec.  23,  E14; 

fractional  sec.  24,  lots  1  and  2,  and  W>4 

NEy4; 

fractional  sec.  25,  lots  2  and  3,  SWV4NEV4, 
SW»4,  and  NW»4SEy4; 
sec.  26,  sy2SWy4  and  SE»4; 
sec.  27.  SyaNi/z  and  NyaS'/a; 
sec.  28,  NE>4  and  Ny2SEi4; 
sec.  29.  SViNEi4,  NW14,  and  sya; 
fractional  sec.  30,  NEV4; 
fractional  sec.  32,  lots  1,  2,  3,  and  4,  Ni4, 
Ny2SW>4,  and  NWi4SE»4; 
fractional  sec.  33,  lots  3  and  4,  Sy2SEV4. 
and  N»4SEy4; 

fractional  sec.  34,  lots  1,  2,  3,  and  4,  NWV4i 
and  Ny2Syj; 

fractional  sec.  35,  N*4  and  N*4SVi: 
fractional  sec.  36,  lots  2  to  7,  inclusive, 
SWy4NEi4.  SW>4NW>4,  NW»4SWy4,  and 
NW»4SE»4: 

T.  160  N.,  R.  37  W., 

fractional  sec.  2,  lots  3  and  4,  Sy2NWi4i 
and  SW>4: 

fractional  sec.  4,  wy2SW»4  and  Ny2SE»4; 
fractional  sec.  5,  EV2SE14: 
sec.  9,  NE»4NEV4; 

fractional  sec.  13,  lots  1  and  2,  and  WV^- 

NE^^: 

sec.  14.  SW»4; 
fractional  sec.  18,  lot  4; 


fractional  sec.  19,  lot  1; 
sec.  23.  NW>4: 

fractional  sec.  24,  lots  1  and  2,  WV^NEi^, 
and  EyjNWVi: 
sec.  25,  EV4NE14  and  SEi4; 
sec.  29,  NW*4  and  wyjSWVi; 
fractional  sec.  30.  NE>/4  and  El^SE^^; 
fractional  sec.  31,  NEl^; 
sec.  32.  EyjSEVi; 
sec.  33.  W>/2SW>4; 
sec.  34.  SEi4SWi^; 
sec.  35.  SW>^; 
sec.  36.  SWV4: 

T.  161  N.,  R.  37  W.. 

sec.  13.  SWV4NW14.  NWy4SWy4,  and  SEiA; 
sec.  14,  wy2NEl^,  SE»4NEyi,  EMjNWiA, 
and  NEV4SEV4: 
sec.  17.  N>4  and  Ny2SWy4: 
fractional  sec.  18,  NE*^  and  Nl^SEl^; 
fractional  sec.  19,  NEV48EV4*> 
sec.  20.  Ny2SW>4  and  SEV4SW«4; 
sec.  22,  NViNEy4; 
sec.  23,  NWiANW^A; 
sec.  24,  SW^^; 

sec.  25,  Ny2,  NW»ASWV4,  Sy2SWl^,  and 
SE14; 

sec.  26,  Ni/jNEiA,  SWy4NEy4,  SEy4NWy4, 
and  Ei^SEi4; 

sec.  27.  NE14NW14  and  Sy2NWl^; 
sec.  29,  NyiNEy4,  SE'^NEiA,  NEy4NW»A, 
and  S^4SW^^; 
sec.  32,  Ny2NW^^; 
sec.  35.  NE»4NE»4; 

T,  159  N.,  R.  38  W., 

sec.  1.  N»4SEy4  and  SE»4SEV4; 
sec.  3,  Ny2NWV4; 
sec.  4,  Ny2NEV4; 
sec.  12,  Ey2NEi4; 

T,  160  N.,  R.  38  W.. 
fractional  sec.  1,  lot  4; 
fractional  sec.  2,  lots  1,  2,  3,  and  4, 
and  SWi/4; 

fractional  sec.  3,  lots  1,  2,  3,  and  4,  and 

sy,NEV4; 

sec.  10,  NE^^,  SE^^NWV4,  Ny2SWV4.  and 
NWl^SEV4; 
sec.  11.  NW»4; 

sec.  14.  wy2NEy4.  E^^NWV4.  and  Sy2SW>/4; 
sec.  23.  Sy2NEl^,  NWy4,  Ni^SW»4,  and 
SEV4SW»4; 

sec.  24.  Ny2NEV4  and  Sy2SWi4; 
sec.  25.  Ny2NWV4; 

sec.  26.  NEy4NWy4  and  SWy4SWy4; 

sec.  27.  NEV4.  SEy4SWl^,  and  SEykSEV4; 

sec.  28,  Ey!SW^^; 

sec.  33.  Ey2NWV4  and  sy2SE^^; 

sec.  34,  and  sy2SW^^; 

sec.  35,  SW»^NE^^  and  NW*A. 

This  reservation  shall  be  known  as  the 
Beltrami  Wildlife  Management  Area. 

Franklin  D  Roosevelt 
The  White  House, 

March  6,  1942. 

[No.  9091] 

IF.  R.  Doc.  42-2035;  Filed.  March  9,  1942; 
11:23  a.  m.j 


EXECUTIVE  ORDER 

Designating  the  Honorable  A.  Cecil 
Snyder  as  Acting  Judge  of  the  Dis¬ 
trict  Court  of  the  United  States  for 
Puerto  Rico 

By  virtue  of  the  authority  vested  in 
me  by  section  41  of  the  act  entitled  “An 
Act  to  provide  a  civil  government  for 
Puerto  Rico,  and  for  other  purposes”, 
approved  March  2,  1917,  as  amended  by 
section  2  of  the  act  of  March  26,  1938, 
52  Stat.  118  (U.S.C.,  title  48,  sec.  863),  I 
hereby  designate  and  authorize  the  Hon¬ 
orable  A.  Cecil  Snyder,  Associate  Jus-^ 
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tlce  of  the  Supreme  Court  of  Puerto 
Rico,  to  perform  and  discharge  the  duties 
of  Judge  of  the  District  Court  of  the 
United  States  for  Puerto  Rico  and  to 
sign  all  necessary  papers  and  records 
as  Acting  Judge  of  the  said  Court,  with¬ 
out  extra  compensation,  during  the  ab¬ 
sence,  illness,  or  other  legal  disability  of 
the  Judge  thereof  during  the  current 
calendar  year. 

Franklin  D  Roosevelt 
The  White  House, 

March  6,  1942. 

[NO.  9092] 

[P.  R.  Doc.  42-2036;  Plied,  March  9,  1942; 

11:23  a.  m.] 


[Solid  Fuels  Coordinator  for  National 
Defense] 

The  White  House 
Washington,  Nov.  5. 1941 
My  dear  Mr.  Secretary: 

As  the  defense  effort  progresses  it  be¬ 
comes  increasingly  urgent  to  assure  that 
the  supply  of  solid  fuels  will  be  adequate 
and  that  they  will  be  readily  available  at 
consuming  points  when  required  for  mil¬ 
itary,  industrial,  and  civilian  purposes. 
DifiBcult  problems  are  already  arising 
with  respect  to  their  supply  and  avail¬ 
ability  for  such  uses.  These  problems 
require  the  eflOcient  and  carefully  co¬ 
ordinated  development,  production,  dis¬ 
tribution,  utilization,  transportation  and 
handling  of  solid  fuels. 

You  have  in  your  Department  exten¬ 
sive  information  and  facilities  with  re¬ 
spect  to  solid  fuels.  I  refer  particularly 
to  the  Bituminous  Coal  Division,  the  Bu¬ 
reau  of  Mines,  and  the  Geological  Survey. 
In  addition,  in  your  capacity  as  Petro¬ 
leum  Coordinator  for  National  Defense 
you  have  important  functions  with  re¬ 
spect  to  oil  and  gas.  It  is  essential  that 
the  handling  of  solid  fuel  and  of  oil  and 
gas  problems  should  be  closely  coordi¬ 
nated  in  the  present  emergency. 

I  am,  therefore,  requesting  that  you 
as  the  Secretary  of  the  Interior  shall  act 
as  solid  fuels  coordinator  for  national 
defense  in  performing  the  following 
duties: 

1.  Obtain  currently  from  the  appro¬ 
priate  defense  and  other  Federal  agen¬ 
cies,  from  the  various  States  and  their 
subdivisions,  and  from  any  other  sources, 
private  or  governmental,  information  as 
to  the  military  and  civilian  needs  for 
solid  fuels; 

2.  Obtain  currently  from  the  solid 
fuels  industries  and  from  any  other 
sources,  governmental  or  private,  infor¬ 
mation  relating  to  development,  produc¬ 
tion,  supply,  availability,  distribution, 
utilization,  transportation  and  handling 
of  solid  fuels; 

3.  Make  recommendations  to  the  Sup¬ 
ply  Priorities  and  Allocations  Board,  the 
OfBce  of  Production  Management,  the 
Office  of  Price  Administration,  the  trans¬ 
portation  agencies  of  the  Federal  Gov¬ 
ernment  and  to  any  other  appropriate 
Federal  departments  and  agencies  con¬ 
cerning  measures  relating  to  the  produc¬ 
tion,  storage,  pooling,  transportation,  dis¬ 
tribution,  marketing  and  consumption  of 


solid  fuels  for  the  purpose  of  promoting 
the  maintenance  of  a  ready  and  adequate 
supply  at  reasonable  prices; 

4.  In  cooperation  with  the  solid  fuels 
and  related  industries  and  with  consum¬ 
ers  of  solid  fuels,  and  in  coordination 
with  the  Office  of  Production  Manage¬ 
ment,  carry  on  such  programs  as  will 
promote  economy  and  efficiency  in  the 
development,  production,  distribution, 
utilization,  transportation  and  handling 
of  solid  fuels,  and  as  will  facilitate  the 
operation  of  the  solid  fuels  industries  so 
as  to  meet  the  requirements  of  the  na- 
.tional  defefise  program; 

5.  Advise  and  make  recommendations 
to  the  Supply  Priorities  and  Allocations 
Board,  the  Office  of  Production  Manage¬ 
ment,  and  other  appropriate  defense 
agencies  with  respect  to  the  material, 
equipment  and  supplies  which  will  be 
required  by  the  solid  fuels  industries  in 
producing,  transporting,  and  distributing 
the  tonnage  needed  for  civilian  and  de¬ 
fense  purposes; 

6.  Make  other  recommendations  to  ap¬ 
propriate  Federal  departments  and  agen¬ 
cies  concerning  measures  affecting  the 
supply  and  availability  of  solid  fuels  as 
may  seem  necessary  from  time  to  time. 

In  carrying  out  these  responsibilities, 
the  determinations  of  the  Supply  Pri¬ 
orities  and  Allocations  Board  and  of  the 
Office  of  Production  Management  will, 
of  course,  govern  as  to  the  requirements 
for  national  defense,  direct  and  indirect, 
and  as  to  the  establishment  and  admin¬ 
istration  of  priorities  and  allocations. 

The  heads  of  the  agencies  and  depart¬ 
ments  concerned  are  being  informed  of 
this  designation  and  I  am  requesting 
that  they  inform  you  in  advance  of  any 
action  proposed  which  may  affect  the 
maintenance  of  an  adequate  supply  of 
solid  fuels  and  of  all  meetings  or  con¬ 
ferences  dealing  with  these  problems. 

I  anticipate  that  you  will  use  your 
present  staff  in  the  discharge  of  these 
responsibilities  to  the  fullest  extent  pos¬ 
sible.  Within  the  limits  of  such  funds  as 
may  be  made  available,  you  may  make 
provision  for-  the  necessary  services  and 
facilities  and  you  may  employ  necessary 
additional  personnel,  including  the  ap¬ 
pointment  or  designation,  with  my  ap¬ 
proval,  of  an  assistant  to  whom  you  may 
make  any  necessary  delegation  of  func¬ 
tions. 

Sincerely  yours, 

Franklin  D  Roosevelt 
The  Honorable 

The  Secretary  of  the  Interior. 

[F.  R.  Doc.  42-2016;  Piled,  March  9,  1942; 

9:46  a  m.] 


Rules,  Regulations,  Orders 


TITLE  10— ARMY:  WAR  DEPARTMENT 
CHAPTER  n— AIRCRAFT 
Part  22 — Assistance  to  Civil  Aircraft' 

§  22.8  Use  of  Army  Air  Forces  bases 
by  commercial  airlines.  Bases  and  fields 
of  the  Army  Air  Forces  may  be  used  as 


*  §  22.8  Is  added. 


alternate  airports  by  commercial  airlines 
when  weather  or  other  emergency  condi¬ 
tions  prevail,  making  scheduled  airline 
terminal  airports  unsafe;  or  when  re¬ 
quired  under  the  military  situation;  sub¬ 
ject  to  the  following  conditions: 

(a)  Authority  must  be  obtained  from 
the  commanding  officer  of  the  base  or 
field,  and  a  complete  flight  plan  filed  with 
him  prior  to  the  time  of  departure  of 
the  aircraft  involved. 

(b)  The  commanding  officer  must  be 
notified  immediately  upon  the  decision 
to  use  his  base  or  field  and  advised  of 
the  estimated  time  of  arrival  of  the  air¬ 
craft  thereat. 

(c)  The  pilot  of  the  aircraft  involved 
must  be  made  familiar,  prior  to  take-off 
for  the  scheduled  airport,  with  the  com¬ 
munications  and  radio  aids  facilities,  the 
air  and  ground  traffic  regulations,  and 
the  general  rules  and  regulations  cur¬ 
rently  in  effect  at  the  alternate  airport. 

(d)  The  commanding  officer  of  the 
alternate  airport  must  be  notified  imme¬ 
diately  in  the  event  the  aircraft  is  landed 
at  the  scheduled  terminal  airport  instead 
of  the  alternate  as  planned. 

(e)  No  services  or  supplies  will  be  fur¬ 
nished,  except  in  emergencies.  See 
§§  22.4  to  22.7,  inclusive.) 

(f)  The  United  States  Government 
will  assume  no  liability  or  responsibility 
arising  by  reason  of  the  condition  of  the 
landing  area,  radio  aids,  or  adjacent 
establishment;  or  by  the  acts  of  its 
agents  in  connection  with  the  control  of 
flight  or  flights  involved;  or  in  connec¬ 
tion  with  the  granting  of  the  right  to  use 
such  Army  Air  Forces  base  or  field  as 
an  alternate  airport.  (44  Stat.  570;  49 
U.S.C.  175)  [AAF  Regs.  85-4,  January 
29,  1942] 

[seal]  J.  a.  Ulio, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  42-1999;  Filed,  March  7,  1942; 

10:08  a.  m.] 


CHAPTER  VII— PERSONNEL 

Part  73 — Appointment  of  Commissioned 

Officers,  Warrant  Officers,  and 

Chaplains  ' 

APPOINTMENT  OF  WARRANT  OFFICERS 

§  73.318  General  scope  of  final  exami~ 
nation  (technical) ;  administrative — 
(a)  General. 

•  *  *  •  # 

(2)  Scope  of  final  examination  in 

specific  arms  and  services. 

0  0  0  0* 

(ii)  Clerical  (Judge  Advocate  Generals 
Department,  with  typing  and  dictation 
optional).  Important  subject  matter 
covered  in  the  Manual  for  Courts- 
Martial,  United  States  Army  (1928),  in¬ 
cluding  the  current  circulars  and 
memoranda  pertaining  thereto,  and  the 
Articles  of  War  and  other  appendices; 
military  personnel;  management  and 
records;  recruiting;  wearing  of  the  uni¬ 
form;  efficiency  reports;  designation  of 
beneficiaries;  awards;  leaves;  furloughs; 
passes,  delays,  transfers,  details,  assign- 


^  S  73.318(a)  (2)  (ii)  is  amended. 
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ments,  traveling,  and  separation  from 
the  service;  general  provisions  relating 
to  pay;  prisoners;  the  deceased;  organ¬ 
ization  of  the  Army;  general  duties  with 
which  The  Adjutant  General  is  charged; 
organization  and  operation  of  The  Ad¬ 
jutant  General’s  Department;  staff  data; 
general  provisions  for  warrant  oflBcers; 
expenses  of  courts  martial,  courts  of  in¬ 
quiry,  military  commissions,  and  retire¬ 
ment  boards;  administration  of  posts, 
camps,  and  stations;  exchanges. 

This  examination  will  also  include  a 
practical  demonstration  of  the  appli¬ 
cant’s  ability  to  type  at  a  speed  of  40 
words  per  minute  and  to  take  dictation 
at  a  speed  of  120  words  per  minute  for 
those  who  have  chosen  typing  and  dic¬ 
tation  as  an  optional  subject.  (Act  of 
August  21,  1941,  Public  Law  230,  77th 
Congress)  [Par.  29b,  AR  610-10,  Septem¬ 
ber  13, 1941,  as  amended  by  Cir.  60,  W.D,, 
March  2,  1942] 

•  •  *  *  * 

[seal]  J.  a.  Ulio, 

Major  General, 

The  Adjutant  General. 

[F.  R.  Doc.  42-1998:  Piled,  March  7,  1942; 
10:08  a.  m.] 


TITLE  14— CIVIL  AVIATION 

CHAPTER  I— CIVIL  AERONAUTICS 
BOARD 

[Amendment  01-1,  Civil  Air  Regs.) 

Part  01 — Airworthiness  Certificates 

AIRCRAFT  ACCIDENTS 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  ofiBce  in  Washington, 
D.  C.,  on  the  6th  day  of  March,  1942. 

Acting  pursuant  to  sections  205  (a)  and 
601  of  the  Civil  Aeronautics  Act  of  1938, 
as  amended,  the  Civil  Aeronautics  Board 
amends  the  Civil  Air  Regulations  as 
follows: 

Effective  March  6,  1942,  Part  01  of  the 
Civil  Air  Regulations  is  amended  by  add¬ 
ing  a  new  §  01.33  immediately  following 
§  01.32  to  read  as  follows: 

§  01.33  Aircraft  accidents.  An  acci¬ 
dent  involving  aircraft  is  an  occurrence 
involving  either  or  both  of  the  following 
conditions: 

(a)  an  accident  which  results  in  seri¬ 
ous  injury  or  death  to  an  occupant  of  an 
aircraft,  or  to  any  other  person  by  direct 
contact  with  the  aircraft; 

(b)  an  accident  which  results  in  dam¬ 
age  to  an  aircraft  sufficiently  serious  to 
render  it  unairworthy.  Defects  or  dam¬ 
age  first  discovered  during  routine  main¬ 
tenance,  inspection  or  overhaul  shall  not 
be  considered  as  constituting  damage 
under  this  definition  regardless  of  its 
nature  or  extent. 

By  the  Civil  Aeronautics  Board. 

[seal]  Darwin  Charles  Brown, 

Secretary. 

(F.  R.  Doc.  42-2049;  Filed,  March  9,  1942; 

12:04  p.  m.) 


(Regulations,  Serial  No.  207] 

Part  239 — Charter  Trips  and  Special 
Services 

AMENDMENT  OF  ECONOMIC  REGULATIONS — 
AIR  CARRIERS  HOLDING  CERTIFICATES  OF 
PUBLIC  CONVENIENCE  AND  NECESSITY 

At  a  session  of  the  Civil  Aeronautics 
Board  held  at  its  offices  in  Washington, 
D.  C.,  on  the  6th  day  of  March  1942. 

The  Civil  Aeronautics  Board,  acting 
pursuant  to  the  Civil  Aeronautics  Act 
of  1938,  particularly  sections  205  (a)  and 
401  (f)  thereof  and  deeming  its  action 
necessary  to  carry  out  the  provisions  of 
said  act  and  to  exercise  its  powers  and 
perform  its  duties  thereunder,  hereby 
makes  and  promulgates  the  following 
regulation: 

§  239.1  Charter  trips  and  special  serv¬ 
ices  by  air  carriers  holding  certificates  of 
public  convenience  and  necessity,  (a) 
No  air  carrier  holding  a  certificate  of 
public  convenience  and  necessity  shall 
operate  any  charter  trip  or  other  special 
service,  either  between  points  named  in 
its  certificate  or  otherwise,  unless  it 
shall  have  first  secured  approval  there¬ 
of  by  the  Military  Director  of  Civil  Avia¬ 
tion  or  his  designee,  or  unless  authorized 
by  such  further  regulations  as  the  Board 
may  from  time  to  time  promulgate. 

(b)  ’This  section  shall  become  effective 
on  March  12,  1942.  (Sec.  205  (a),  401 
(f),  52  Stat.  984,  988;  49  U.S.C.,  425  (a), 
481  (f).) 

By  the  Civil  Aeronautics  Board. 
[seal]  Darwin  Charles  Brown, 

Secretary. 

[F.  R.  Doc.  42-2033;  Filed,  March  9,  1942; 
10:44  a.  m.] 


TITLE  16-COMMERCIAL  PRACTICES 

CHAPTER  I— FEDERAL  TRADE 
COMMISSION 
[Docket  No.  3735] 

Part  3 — Digest  of  Cease  and  Desist 
Orders 

IN  THE  MATTER  OF  WESTERN  CHEMICALS, 
INC.,  ET  AL. 

§  3.6  (t)  Advertising  falsely  or  mis¬ 

leadingly — Qualities  or  properties  of 
product:  §  3.6  (x)  Advertising  falsely  or 
misleadingly — Results:  §3.6  (y) Adver¬ 
tising  falsely  or  misleadingly — Safety: 
§  3.71  (e)  Neglecting,  unfairly  or  decep¬ 
tively,  to  make  material  disclosure — 
Safety.  In  connection  with  offer,  etc. 
of  respondents’  “Alcoban,”  or  other  simi¬ 
lar  preparations,  disseminating,  etc., 
any  advertisements  by  means  of  the 
United  States  mails,  or  in  commerce,  or 
by  any  means,  to  induce,  etc.,  directly  or 
indirectly,  purchase  in  commerce,  etc.,  of 
their  preparation,  which  advertisements 
represent,  directly  or  through  inference 
(1)  that  said  preparation  constitutes  a 
competent  or  effective  treatment  for  al¬ 
coholism;  or  that  said  preparation  may 
be  used  with  safety  or  without  danger 


of  ill  effects  upon  the  body;  or  which 
advertisements  fail  to  reveal  that  the 
use  of  said  preparation  may  produce 
toxic  conditions  in  the  body,  and  may 
result  in  serious  injury  to  the  nerves, 
heart  and  lungs;  prohibited.  (Sec.  5, 
38  Stat.  719,  as  amended  by  sec.  3,  52 
Stat.  112;  15  U.S.C.,  Sup.  IV,  sec.  45b) 
[Cease  and  desist  order.  Western  Chemi¬ 
cals,  Inc.,  et  al..  Docket  3735,  March 
2,  19421. 

At  a  regular  session  of  the  Federal 
Trade  Commission,  held  at  its  office  in 
the  City  of  Washington,  D.  C.,  on  the  2nd 
day  of  March,  A.  D.  1942. 

In  the  Matter  of  Western  Chemicals,  Inc., 

a  Corporation:  Maffett  Sales  Corpora¬ 
tion,  a  Corporation;  Bartell  Drug  Com¬ 
pany,  a  Corporation:  and  Frank  L. 

"Wilson,  N.  B.  Wilson,  and  Reuel  K. 

Yount,  Individuals 

This  proceeding  having  been  heard  by 
the  Federal  Trade  Commission  upon  the 
complaint  of  the  Commission,  the  answer 
of  respondents,  testimony  and  other  evi¬ 
dence  taken  before  trial  examiners  of  the 
Commission  theretofore  duly  designated 
by  it,  in  support  of  and  in  opposition  to 
the  allegations  of  the  complaint,  report 
of  the  trial  examiners  upon  the  evidence 
and  the  exceptions  to  such  report,  and 
brief  in  support  of  the  complaint  (no 
brief  having  been  filed  by  respondents 
and  oral  argument  not  having  been  re¬ 
quested)  ;  and  the  Commission  having 
made  its  findings  as  to  the  facts  and  its 
conclusion  that  the  respondents  have  vio¬ 
lated  the  provisions  of  the  Federal  Trade 
Commission  Act; 

It  is  ordered.  That  the  respondents. 
Western  Chemicals,  Inc.,  a  corporation; 
Maffett  Sales  Corporation,  a  corpora¬ 
tion;  Bartell  Drug  Company,  a  corpora¬ 
tion;  and  their  officers,  and  Frank  L. 
Wilson,  N.  B.  Wilson,  and  Reuel  K. 
Yount,  individuals,  and  respondents’  rep¬ 
resentatives,  agents  and  employees,  di¬ 
rectly  or  through  any  corporate  or  other 
device,  in  connection  with  the  offering 
for  sale,  sale  or  distribution  of  respond¬ 
ents’  preparation  “Alcoban”,  or  any  other 
preparation  of  substantially  similar  com¬ 
position  or  possessing  substantially  simi¬ 
lar  properties,  whether  sold  under  the 
same  name  or  under  any  other  name,  do 
forthwith  cease  and  desist  from  directly 
or  indirectly; 

1.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  means 
of  the  United  States  mails  or  by  any 
means  in  commerce,  as  “commerce”  is 
defined  in  the  Federal  Trade  Commis¬ 
sion  Act,  which  advertisement  repre¬ 
sents,  directly  or  by  implication,  that 
said  preparation  constitutes  a  competent 
or  effective  treatment  for  alcoholism;  or 
that  said  preparation  may  be  used  with 
safety  or  without  danger  of  ill  effects 
upon  the  body;  or  which  advertisement 
fails  to  reveal  that  the  use  of  said  prepa¬ 
ration  may  produce  toxic  conditions  in 
the  body,  and  may  result  in  serious  in¬ 
jury  to  the  nerves,  heart  and  lungs; 

2.  Disseminating  or  causing  to  be  dis¬ 
seminated  any  advertisement  by  any 
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means  for  the  purpose  of  inducing  or 
which  is  likely  to  Induce,  directly  or  indi¬ 
rectly,  the  purchase  in  commerce,  as 
“commerce”  is  defined  in  the  Federal 
Trade  Commission  Act,  of  said  prepara¬ 
tion,  which  advertisement  contains  any 
of  the  representations  prohibited  in  par¬ 
agraph  1  hereof,  or  which  fails  to  reveal 
that  the  use  of  said  preparation  may 
produce  toxic  conditions  in  the  body,  and 
may  result  in  serious  injury  to  the  nerves, 
heart  and  lungs. 

It  is  further  ordered,  That  the  respond¬ 
ents  shall,  within  ten  (10)  days  after 
service  upon  them  of  this  order,  file  with 
the  Commission  an  interim  report  in 
writing  stating  whether  they  intend  to 
comply  with  this  order  and,  if  so,  the 
manner  and  form  in  which  they  intend 
to  comply;  and  that  within  sixty  (60) 
days  after  service  upon  them  of  this 
order,  said  respondents  shall  file  with 
the  Commission  a  report  in  writing  set¬ 
ting  forth  in  detail  the  manner  and  form 
in  which  they  have  complied  with  this 
order. 

By  the  Commission. 

[SEAL]  Ons  B.  Johnson, 

Secretary, 

[P.  R.  Doc.  42-2007;  Piled,  March  7.  1942; 

11:18  a.  m.] 


TITLE  18— CONSERVATION  OF 
POWER 

CHAPTER  I— FEDERAL  POWER 
COMMISSION 

Part  160 — ^Miscellaneous  Accounting 
Orders 

(Order  No.  60-A] 

PRESCRIBING  ACCOUNTING  WITH  RESPECT  TO 

ACCOUNT  100.5,  GAS  PLANT  ACQUISITION 

ADJUSTMENTS 

March  3,  1942. 

The  Commission,  having  under  consid¬ 
eration  the  matter  of  uniform  systems 
of  accounts,  particularly  the  text  of  Ac¬ 
count  100.5,^  Gas  Plant  Acquisition  Ad¬ 
justments,  of  the  Commission’s  Uniform 
System  of  Accounts  Prescribed  for  Natu¬ 
ral  Gas  Companies  by  order  of  the  Com¬ 
mission  adopted  November  3,  1939;  and 

It  appearing  to  the  Commission  that: 

(a)  Gas  Plant  Accounts  Instruction 
2-A  of  the  said  Uniform  System  of  Ac¬ 
counts  provides  that  each  utility*  shall 
classify  its  gas  plant  in  accordance  with 
the  Gas  Plant  Accounts  as  prescribed  in 
said  Uniform  System  of  Accounts; 

(b)  Instruction  2-C  of  said  Gas  Plant 
Accounts  provides  that  the  detailed  Gas 


'Account  100.5  for  Classes  A  and  B  Natu¬ 
ral  Gas  Companies  as  hereinafter  used  re¬ 
fers  also  to  Accounts  1100.5  and  2100.5  for 
Classes  C  and  D  Natural  Gas  Companies. 
Likewise  other  account  references  for  Classes 
A  and  B  Natural  Gas  Companies  apply  also 
to  comparable  accounts  for  Classes  C  and  D 
Natural  Gas  Companies. 

'The  term  “utility”  as  used  herein  means 
any  natural  gas  company  to  which  the  Com¬ 
mission’s  Uniform  System  of  Accounts  is 
applicable. 

No.  47 - 2 


Plant  Accounts  of  each  utility  shall  be 
stated  on  the  basis  of  cost  to  the  utility 
of  gas  plant  constructed  by  it  and  on 
the  basis  of  original  cost,  estimated  if  not 
known,  of  gas  plant  acquired  by  it  as  an 
operating  unit  or  system;  and  further, 
that  the  difference  between  the  original 
cost  as  above,  and  the  cost  to  the  utility 
of  gas  plant  Includible  in  Accounts  100.1 
to  100.4,  inclusive,  after  giving  effect  to 
the  depreciation,  depletion,  or  amortiza¬ 
tion  recorded  by  the  accounting  utility  at 
the  time  of  acquisition,  shall  be  recorded 
in  Account  100.5,  Gas  Plant  Acquisition 
Adjustments; 

(c)  Subdivision  C  of  Account  100.5, 
Gas  Plant  Acquisition  Adjustments,  pro¬ 
vides  as  follows: 

The  amounts  recorded  in  this  account 
with  respect  to  each  property  acquisition 
shall  be  depreciated,  amortized,  or  other¬ 
wise  disposed  of,  as  the  Commission  may 
approve  or  direct. 

The  Commission  finds  that: 

(1)  Studies  of  original  cost,  as  pro¬ 
vided  for  in  paragraph  (a)  above,  are 
being  completed  by  utilities  and  amounts 
entered  in  the  appropriate  primary  Gas 
Plant  Accounts  in  accordance  with  In¬ 
struction  2-C  above  referred  to,  or  will 
-be  so  entered  in  said  accounts  in  the 

near  future; 

(2)  It  is  appropriate  to  consider  the 
matter  of  disposition  of  such  amounts  as 
may  be  lodged  in  said  Account  100.5  Gas 
Plant  Acquisition  Adjustments;  and 

The  Commission  orders  that: 

§  160.2  Aecounting  with  respect  to  ac~ 
count  100.5,  gas  plant  acquisition  adjust¬ 
ments.  (a)  Debit  amounts  in  Account 
100.5,  Gas  Plant  Acquisition  Adjustments, 
may  be  charged  to  Account  414,  Miscel¬ 
laneous  Debits  to  Surplus,  in  whole  or  in 
part,  or  may  be  amortized  over  a  reason¬ 
able  period  by  charges  to  Account  537, 
Miscellaneous  Amortization,  without  fur¬ 
ther  order  of  the  Commission; 

(b)  Should  a  utility  desire  to  account 
for  debit  amounts  in  Accoimt  100.5,  Gas 
Plant  Acquisition  Adjustments,  in  any 
manner  different  from  that  indicated  In 
(a)  above,  it  shall  petition  the  Commis¬ 
sion  for  authority  to  do  so; 

(c)  Debit  balances  shall  not  be  deter¬ 
mined  by  application  of  credit  amounts 
thereto; 

(d)  Credit  amounts  in  Account  100.5, 
Gas  Plant  Acquisition  Adjustments,  shall 
be  accounted  for  as  directed  by  the  Com¬ 
mission  ; 

(e)  Where  a  utility,  subject  to  both 
Federal  and  State  regulations,  petitions 
the  Commission  in  accordance  with  para¬ 
graph  (b)  above,  the  cooperative  proce¬ 
dure  heretofore  adopted  between  Federal 
and  State  Commissions  shall  be  invoked; 

(f)  Disposition  of  amounts  in  Ac¬ 
count  100.5,  Gas  Plant  Acquisition  Ad¬ 
justments,  as  above  directed,  is  for 
accounting  purposes  only  and  such  dis¬ 
position  shall  not  be  construed  as  de¬ 
termining  or  controlling  the  considera¬ 
tion  to  be  accorded  these  items  in  rate  or 
other  proceedings,  nor  shall  anything 
contained  herein  prevent  the  Commission 
from  subsequently  ordering  the  amounts 


to  be  charged  directly  to  Account  414, 
Miscellaneous  Debits  to  Surplus,  or  from 
modifying  the  adopted  amortization 
period. 

By  the  Commission. 

[seal]  Leon  M.  Fuqua y. 

Secretary. 

(P.  R.  Doc.  42-2045;  Piled,  March  9,  1942; 
11:32  a.  m.j 


TITLE  24— HOUSING  CREDIT 

CHAPTER  IV— HOME  OWNERS’  LOAN 
CORPORATION 
[Administrative  Order  No.  374] 

Part  403 — Property  Management 
Division 

RECONDITIONING  IN  CONNECTION  WITH 
SALES 

Section  403.10-33  is  amended  by  the 
addition,  at  the  end  thereof,  of  a  para¬ 
graph  reading  as  follows: 

§  403.10-33  Reconditioning  "by  pur¬ 
chaser.  Any  agreement  for  sale  obligat¬ 
ing  the  purchaser  to  perform  recondi¬ 
tioning  shall  specify  the  time  in  which 
the  work  is  to  be  completed. 

Section  403.10-34  is  amended  to  read 
as  follows: 

§  403.10-34  Supervision  of  recon¬ 
ditioning  to  be  performed  by  the  pur¬ 
chaser.  When  an  offer  to  purchase  is  ac¬ 
cepted  by  the  Corporation  which  requires 
the  purchaser  to  perform  reconditioning, 
the  work  will  be  supervised  by  the  Loan 
Service  Division,  as  provided  in  Part  402 
of  the  Code  of  Federal  Regulations. 

(Effective  March  9,  1942) 

(Above  procedure  promulgated  by  the 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board 
acting  pursuant  to  Secs.  4  (a)  and  4  (k) 
of  Home  Owners’  Loan  Act  of  1933,  48 
Stat.  129,  132,  as  amended  by  Sections  1 
and  13  of  the  Act  of  April  27,  1934,  48 
Stat.  643  and  647:  12  U.S.C.  1463  (a), 
(k).) 

[SEAL]  J.  Francis  Moore, 

Secretary. 

[P.  R.  Doc.  42-2047;  Piled,  March  9,  1942; 
11:46  a.  m.] 


[Administrative  Order  No.  536] 

Part  405 — Reconditioning  Section 

RECONDITIONING  IN  CONNECTION  WITH  SALES 

Section  405.01-66  is  amended  to  read  as 
follows: 

§  405.01-66  Reconditioning  by  pur¬ 
chaser  at  his  expense.  In  cases  where 
the  agreement  for  sale  provides  for 
reconditioning  to  be  performed  by  the 
purchaser  at  his  expense,  inspection  of 
the  property  shall  be  made  as  may  be 
advisable  in  the  particular  case  and  a  re¬ 
port  shall  be  made  concerning  completion 
or  non-completion  by  a  Loan  Service 
Representative,  except  where  the  Control 
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Supervisor  determines  that  a  technical 
Inspection  is  advisable,  in  which  event  he 
shall  refer  the  case  to  the  Recondition¬ 
ing  Section  for  an  inspection  report. 

Reports  to  Regional  Managers.  In  the 
event  the  work  is  not  being  satisfactorily 
performed  or  has  not  been  satisfactorily 
completed,  such  fact,  together  with  any 
recommendation  as  to  the  action,  if  any, 
to  be  taken  by  the  Corporation  with  re¬ 
spect  to  such  default,  shall  be  promptly 
reported  to  the  Regional  Manager  for 
further  action  in  accordance  with  the 
provisions  of  Part  402  of  the  Code  of  Fed¬ 
eral  Regulations. 

(Effective  March  9,  1942) 

(Above  procedure  promulgated  by  the 
General  Manager  and  General  Counsel 
pursuant  to  authority  vested  in  them  by 
the  Federal  Home  Loan  Bank  Board  act¬ 
ing  pursuant  to  Secs.  4  (a)  and  4  (k)  of 
Home  Owners’  Loan  Act  of  1933,  48  Stat. 
129,  132,  as  amended  by  Sections  1  and 
13  of  the  Act  of  April  27,  1934,  48  Stat. 
643  and  647:  12  U.S.C.  1463  (a),  (k).) 
[seal]  J.  Francis  Moore, 

Secretary. 

(F.  R.  Doc.  42-2046;  Filed,  March  9,  1942; 
11:46  a.  m.] 


TITLE  26— INTERNAL  REVENUE 

CHAPTER  I— BUREAU  OP  INTERNAL 
REVENUE 

Subchapter  A — Income  and  Excess 
Profits  Taxes 

IT.  D.  6127) 

part  23— consolidated  RETURNS  OF  AFFILI¬ 
ATED  RAILROAD  CORPORATIONS  AND  PAN 

AMERICAN  TRADE  CORPORATIONS 

Income  Tax — Regulations  104, 
Amended 

Regulations  104  [Part  23,‘  Title  26, 
Code  of  Federal  Regulations,  1940  Sup.] 
are  amended  as  follows: 

Paragraph  1.  Section  23.2  is  amended 
as  follows; 

(A)  By  striking  from  (b)  the  last  sen¬ 
tence  in  the  second  paragraph  and  in¬ 
serting  in  lieu  thereof  the  following; 

•  •  •  The  option  to  treat  such 

foreign  corporation  as  a  domestic  cor¬ 
poration  so  that  it  may  be  included  in  a 
consolidated  return  must  be  exercised 
at  the  time  of  making  the  consolidated 
return,  and  cannot  be  exercised  at  any 
time  thereafter.  If  the  election  is  exer¬ 
cised  to  treat  such  foreign  corporation  as 
a  domestic  corporation,  it  must  be  in¬ 
cluded  in  the  consolidated  return  of  the 
affiliated  group  of  which  it  is  a  member 
for  each  year  thereafter  for  which  such 
group  makes  or  is  required  to  make  a 
consolidated  return. 

(B)  By  striking  from  (b)  the  last  sen¬ 
tence  in  the  fourth  paragraph  and  in¬ 
serting  in  lieu  thereof  the  following: 

•  •  •  A  corporation  ceases  to  be  a 

member  of  an  affiliated  group  when  the 
members  of  the  group  cease  to  own  di- 


*6  P  R.  7;  6  Fit  525. 


rectly  at  least  95  percent,  or,  in  the  case 
of  Pan-American  trade  corporation,  the 
parent  corporation  ceases  to  own  directly 
100  percent,  of  its  stock. 

(C)  By  changing  paragraph  (e)  to 
read  as  follows; 

(e)  Tax.  The  term  “tax”  means  the 
income  tax  imposed  by  the  Code,  and 
includes  any  interest,  penalty,  additional 
amount,  or  addition  to  the  tax,  payable 
in  respect  thereof. 

(D)  By  changing  paragraph  (f)  to 
read  paragraph  (g),  and  by  inserting 
in  such  paragraph  immediately  preced¬ 
ing  the  expression  “  ‘net  income,'  section 
21”  the  following:  ‘“corporation  surtax 
net  income,’  section  15;”. 

(E)  By  inserting  immediately  after 
paragraph  (e)  the  following: 

(f)  Consolidated  return.  The  term 
“consolidated  return”  means  a  consoli¬ 
dated  Income  tax  return. 

Par.  2.  Section  23.13  (a)  is  amended 
by  striking  the  period  at  the  end,  and 
by  inserting  in  lieu  thereof :  “of  the  affiil- 
iated  group.” 

Par.  3.  Section  23.14  is  amended  to  read 
as  follows: 

§  23.14  Accounting  period  of  an  affili¬ 
ated  group.  The  taxable  year  of  an  af¬ 
filiated  group  which  makes  a  consoli¬ 
dated  income  tax  return  shall  be  the  same 
as  the  taxable  year  of  the  common  parent 
corporation;  and,  upon  having  elected 
to  file  consolidated  returns,  each  subsidi¬ 
ary  corporation  shall,  not  later  than  the 
close  of  the  first  consolidated  income  tax 
taxable  year  ending  thereafter,  adopt  an 
annual  accounting  period,  fiscal  year  or 
calendar  year  as  the  case  may  be,  in 
conformity  with  that  of  the  common 
parent. 

If  a  change  of  accounting  period  is 
made  by  a  subsidiary  in  order  to  conform 
with  that  of  the  common  parent  and  if 
the  requirements  of  §  19.46-1,  Regula¬ 
tions  103,  relating  to  notice  of  change, 
cannot  otherwise  be  complied  with,  such 
notice  shall  be  furnished  at  or  before  the 
time  of  filing  the  consolidated  return. 

With  respect  to  computations  for  years 
involved  in  the  change  to  the  consoli¬ 
dated  basis,  see  §  23.32. 

Par.  4.  Section  23.15  is  amended  by 
changing  paragraphs  (b),  (c),  and  (d)  to 
read,  respectively,  (c),  (d),  and  (e),  and 
by  inserting  Immediately  after  para¬ 
graph  (a)  the  following: 

(b)  Liability  of  a  corporation  in  bank¬ 
ruptcy  or  receivership.  If,  at  the  time  of 
filing  a  consolidated  return,  one  or  more, 
but  not  all,  of  the  members  of  the  affili¬ 
ated  group  are  in  bankruptcy  under  the 
laws  of  the  United  States  or  in  receiver¬ 
ship  in  any  court  of  the  United  States  or 
of  any  State,  Territory,  or  the  District  of 
Columbia,  then  the  liability  under  para¬ 
graph  (a)  of  each  such  member  of  the 
group  with  respect  to  the  period  covered 
by  such  return  shall  not  exceed  such 
portion  of  the  consolidated  tax  liability 
for  such  period  as  the  several  corpora¬ 
tions  included  in  the  consolidated  return 
may,  subject  to  the  approval  of  the  Com¬ 
missioner,  agree  upon,  or,  in  the  absence 
of  such  an  agreement,  an  amount  equal 


to  its  liability  for  such  year  computed 
as  if  a  separate  return  had  been  filed. 

Par.  5.  Section  23.16  (a)  is  amended  as 
follows: 

(A)  By  inserting  immediately  after  the 
second  semicolon  in  the  third  sentence 
the  following: 

•  *  *  notice  and  demand  for  pay¬ 
ment  of  taxes  will  be  given  only  to  the 
common  parent,  and  such  notice  and  de¬ 
mand  shall  be  considered  as  a  notice  and 
demand  to  each  such  corporation;  •  *  * 

(B)  By  striking  from  the  fourth  sen¬ 
tence  that  portion  following  the  semi¬ 
colon  and  by  Inserting  in  lieu  thereof 
the  following: 

•  *  *  any  notice  and  demand  for 

payment  will  name  each  corporation 
which  was  a  member  of  the  affiliated 
group  during  any  part  of  such  period 
(but  a  failure  to  include  the  name  of  any 
such  corporation  will  not  affect  the 
validity  of  the  notice  and  demand  as 
to  the  other  corporations) ;  and  any 
distraint  (or  warrant  in  respect  thereof) , 
any  levy  (or  notice  in  respect  thereof), 
any  notice  of  a  lien,  or  any  other  pro¬ 
ceeding  to  collect  the  amount  of  any  as¬ 
sessment,  after  the  assessment  has  been 
made,  will  name  the  corporation  from 
which  such  collection  is  to  be  made. 

Par.  6.  Section  23.30  is  amended  as 
follows: 

(A)  By  changing  the  heading  of  para¬ 
graph  (b)  to  read:  “Years  beginning  in 
1940.“ 

(B)  By  striking  the  asterisk  at  the  end 
of  paragraph  (b) ,  and  by  inserting  im¬ 
mediately  after  such  paragraph  the  fol¬ 
lowing: 

(c)  Years  beginning  after  December 
31,  1940.  In  the  case  of  an  affiliated 
group  which  makes,  or  is  required  to 
make,  a  consolidated  return  for  any 
taxable  year  beginning  after  December 
31,  1940,  the  tax  liability  of  each  cor¬ 
poration  for  the  period  during  such  year 
that  it  was  a  member  of  such  group 
shall  be  computed  upon  the  consolidated 
normal-tax  net  income  and  the  consoli¬ 
dated  corporation  surtax  net  income  of 
the  group,  determined  in  accordance 
with  these  regulations.  (See,  however, 

§  23.15,  relating  to  the  liability  of  the 
members  of  the  group.) 

P.\R.  7.  Section  23.31  (a)  is  amended  as 
follows: 

(A)  By  striking  out  the  heading  and 
that  portion  of  the  paragraph  preceding 
the  numbered  subparagraphs,  and  by  in¬ 
serting  in  lieu  thereof  the  following: 

(a)  Definitions — Years  beginning  prior 
to  January  1,  1941 — (1)  In  general.  In 
the  case  of  an  affiliated  group  of  corpo¬ 
rations  which  makes  or  is  required  to 
make  a  consolidated  return  for  any  tax¬ 
able  year  beginning  prior  to  January  1, 
1941,  and  except  as  otherwise  provided 
in  these  regulations —  •  ♦  • 

(B)  By  changing  the  subparagraph 
formerly  designated  as  (1)  to  read  as 
follows: 

(i)  The  consolidated  net  income  shall 
be  the  combined  net  income  of  the  sev- 
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eral  aflBlIated  corporations,  reduced,  in 
the  case  of  a  taxable  year  beginning  in 
1940,  by  the  consolidated  net  operating 
loss  deduction; 

(C)  By  changing  the  subparagraph 
formerly  designated  as  (2)  to  read  as 
follows: 

(ii)  The  consolidated  adjusted  net  in¬ 
come  shall  be  the  consolidated  net  in¬ 
come  minus  the  combined  credit  of  the 
several  affiliated  corporations  provided 
in  section  26  (a),  relating  to  interest  on 
certain  obligations  of  the  United  States 
and  Government  corporations; 

(D)  By  renumbering  as  (ix)  the  sub- 
paragraph  formerly  designated  (9) ,  by  in¬ 
serting  Immediately  after  the  second 
parentical  expression  In  such  subpara¬ 
graph  the  following:  “of  the  several  affil¬ 
iated  corporations  having  net  income”, 
and  by  inserting  immediately  preceding 
the  semicolon  at  the  end  of  such  sub-, 
paragraph  the  following:  “computed 
without  regard  to  the  qualification  ex¬ 
pressed  in  paragraph  (c)  relating  to  net 
operating  loss  deductions”. 

(E)  By  renumbering  as  (x)  the  sub- 
paragraph  formerly  designated  (10),  and 
by  renumbering  as  (aa)  and  (bb),  re¬ 
spectively,  of  inferior  subdivision  (A)  the 
inferior  subdivisions  formerly  designated 

(i)  and  (ii). 

(F)  By  renumbering  as  (iii) ,  (iv) ,  (v) , 
(Vi),  (vii),  and  (viii),  respectively,  the 
subparagraphs  formerly  designated  as 
(3), (4), (5), (6),  (7),  and  (8). 

Par.  8.  Section  23.31  (aa)  is  amended 
as  follows : 

(A)  By  striking  out  the  heading  and 
inserting  in  lieu  thereof  the  following: 

(2)  Years  beginning  in  1939.  *  *  * 

(B)  By  changing  the  subparagraph 
formerly  designated  as  (1)  to  read  as  fol¬ 
lows: 

(i)  The  consolidated  special  class  net 
income  shall  be  the  consolidated  adjusted 
net  income  minus  the  consolidated  credit 
tor  dividends  received; 

(C)  By  renumbering  as  (ii)  and  (iii), 
respectively,  the  subparagraphs  formerly 
designated  as  (2)  and  (3). 

Par.  9.  Section  23.31  (aaa)  is  amended 
as  follows: 

(A)  By  striking  out  the  heading  and 
that  portion  of  the  paragraph  preceding 
the  numbered  subparagraphs,  and  by  in¬ 
serting  in  lieu  thereof  the  following: 

(3)  Years  beginning  in  1940.  In  the 
case  of  an  affiliated  group  of  corpora¬ 
tions  which  makes  or  is  required  to  make 
a  consolidated  return  for  taxable  years 
beginning  after  December  31,  1939,  and 
before  January  1,  1941,  and  except  as 

otherwise  provided  in  these  regulations — 

•  •  ♦ 

(B)  By  changing  the  subparagraph 
formerly  designated  as  (1)  to  read  as 
follows: 

(i)  The  consolidated  normal- tax  net 
income  shall  be  the  consolidated  ad¬ 
justed  net  income  minus  the  consolidated 
credit  for  dividends  received; 


(C)  By  renumbering  as  (iv)  the  sub- 
paragraph  formerly  designated  as  (4), 
and  by  inserting  immediately  after  the 
second  parenthetical  expression  in  such 
subparagraph  the  following: 

•  *  •  of  the  several  affiliated  cor¬ 

porations  having  net  income. 

(D)  By  renumbering  as  (ii)  and  (iii), 
respectively,  the  subparagraphs  formerly 
designated  as  (2)  and  (3). 

Par.  10.  Section  23.31  is  further 
amended  by  inserting  immediately  after 
paragraph  (a)  (3)  (iv)  (C)  the  follow¬ 
ing: 

(b)  Definitions;  years  beginning  after 
December  31,  1940.  In  the  case  of  an 
affiliated  group  of  corporations  which 
makes  or  is  required  to  make  a  consoli¬ 
dated  return  for  any  taxable  year  be¬ 
ginning  after  December  31,  1940,  and 
except  as  otherwise  provided  in  these 
regulations — 

(1)  The  consolidated  net  income  shall 
be  the  combined  net  Income  of  the  sev¬ 
eral  affiliated  corporations — 

(1)  Minus  any  consolidated  net  operat¬ 
ing  loss  deduction, 

(ii)  Plus  any  consolidated  net  short¬ 
term  capital  gain,  and 

(iii)  Plus  or  minus,  as  the  case  may 
be,  any  consolidated  net  long-term  capi¬ 
tal  gain  or  consolidated  net  long-term 
capital  loss; 

(2)  The  consolidated  net  short-term 
capital  gain  shall  be  the  excess  of  the 
sum  of  the  short-term  capital  gains  of 
the  several  affiliated  corporations  over 
the  sum  of  the  short-term  capital  losses 
of  such  corporations; 

(3)  The  consolidated  net  long-term 
capital  gain  shall  be  the  excess  of  the 
sum  of  the  long-term  capital  gains  of 
the  several  affiliated  corporations  over 
the  sum  of  the  long-term  capital  losses 
of  such  corporations; 

(4)  The  consolidated  net  long-term 
capital  loss  shall  be  the  excess  of  the 
sum  of  the  long-term  capital  losses  of 
the  several  affiliated  corporations  over 
the  sum  of  the  long-term  capitsd  gains  of 
such  corporations; 

(5)  The  consolidated  net  operating 
loss  deduction  shall  be  an  amount  equal 
to  the  consolidated  net  operating  loss 
carry-over  reduced  by  the  amount,  if 
any,  by  which  the  consolidated  net  in¬ 
come  (computed  with  the  exceptions  and 
limitations  provided  in  section  122  (d)) 
exceeds  the  consolidated  normal-tax  net 
Income  (computed  without  any  net 
operating  loss  deduction) ; 

(6)  The  consolidated  net  operating 
loss  carry-over  shall  be  the  sum  of — 

(i)  The  amount  of  the  consolidated 
net  operating  loss,  if  any,  for  the  first 
preceding  taxable  year, 

(ii)  The  amount  of  the  consolidated 
net  operating  lo.ss,  if  any,  for  the  sec¬ 
ond  preceding  taxable  year  reduced  by 
the  excess,  if  any,  of  the  consolidated  net 
income  (computed  with  the  exceptions 
and  limitations  provided  in  section  122 
(d) )  for  the  first  preceding  taxable  year 
over  the  consolidated  net  operating  loss 
for  the  third  preceding  taxable  year. 


and,  with  respect  to  net  operating  losses 
sustained  by  a  corporation  for  taxable 
years  prior  to  the  first  taxable  year  in 
respect  of  which  its  income  is  included 
in  the  consolidated  return — 

(iii)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpora¬ 
tion  for  the  first  preceding  taxable  year, 
and 

(iv)  The  amount  of  the  net  operating 
loss,  if  any,  sustained  by  such  corpora¬ 
tion  for  the  second  preceding  taxable 
year  reduced  by  the  excess,  if  any,  of  the 
net  income  of  such  corporation  for  the 
first  preceding  taxable  year  or,  if  the 
income  of  such  corporation  is  included  in 
the  consolidated  return  for  the  first  pre¬ 
ceding  taxable  year,  either  the  net  in¬ 
come  of  such  corporation  increased  by 
the  separate  net  short-term  and  long¬ 
term  capital  gains  of  such  corporation 
or  the  consolidated  net  income  for  such 
year  (computed  in  either  case  with  the 
exceptions  and  limitations  provided  in 
section  122  (d),  v/hichever  is  the  lesser, 
over  the  net  operating  loss  of  such  cor¬ 
poration  for  the  third  preceding  taxable 
year; 

(7)  The  consolidated  net  operating 
loss  shall  be  an  amount  equal  to  the 
excess  of  the  combined  net  operating 
losses  of  the  several  affiliated  corpora¬ 
tions  having  net  operating  losses  (com¬ 
puted  subject  to  the  exceptions  and 
limitations  provided  in  section  122  (d)) 
over  the  sum  of — 

(i)  The  combined  net  income  of  the 
several  affiliated  corporations  having  net 
income  (adjusted  with  respect  to  the 
exceptions  and  limitations  provided  in 
section  122  (d)  in  connection  with  the 
computation  of  net  operating  losses) , 
and 

(ii)  The  consolidated  net  short-term 
capital  gain  and  the  consolidated  net 
long-term  capital  gain; 

(8)  The  consolidated  normal-tax  net 
income  shall  be  the  consolidated  adjusted 
net  income  minus  the  consolidated  credit 
for  dividends  received; 

(9)  The  consolidated  adjusted  net  in¬ 
come  shall  be  the  consolidated  net  in¬ 
come  minus  the  consolidated  credit  re¬ 
lating  to  interest  on  certain  obligations 
of  the  United  States  and  Government 
corporations; 

(10)  The  consolidated  credit  for  divi¬ 
dends  received  shall  be  an  amount  equal 
to  85  percent  of  the  aggregate  dividends, 
of  the  class  with  respect  to  which  credit 
is  allowed  by  section  26  (b) ,  received  by 
the  several  affiliated  corporations,  but 
not  in  excess  of  85  percent  of  the  con¬ 
solidated  adjusted  net  income; 

(11)  The  consolidated  credit  relating 
to  interest  on  certain  obligations  of  the 
United  States  and  Government  corpora¬ 
tions  shall  be  an  amount  equal  to  the 
aggregate  of  the  interest,  of  the  class 
with  respect  to  which  credit  is  allowed 
by  section  26  (a) ,  received  by  the  several 
affiliated  corporations; 

(12)  The  consolidated  corporation  sur¬ 
tax  net  income  shall  be  the  consolidated 
net  income  minus  the  consolidated  credit 
for  dividends  received,  computed  by  lim¬ 
iting  such  credit  to  85  percent  of  the 
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consolidated  net  Income  In  lieu  of  85 
percent  of  the  consolidated  adjusted  net 
Income ; 

(13)  The  consolidated  dividends  paid 
credit  shall  be  the  sum  of — 

(i)  The  consolidated  basic  surtax 
credit,  and 

(ii)  The  consolidated  dividend  carry¬ 
over; 

(14)  The  consolidated  basic  surtax 
credit  shall  be  the  sum  of — 

(i)  The  aggregate  amount  of  dividends 
paid  by  the  several  affiliated  corpora¬ 
tions  during  the  taxable  year, 

(ii)  The  combined,  consent  dividends 
credits  of  the  several  aCBliated  corpora¬ 
tions  provided  in  section  28,  and 

(iii)  The  consolidated  net  operating 
loss  credit; 

(15)  The  consolidated  dividend  carry¬ 
over  shall  be  the  sum  of — 

(i)  The  amount,  if  any,  by  which  the 
consolidated  basic  surtax  credit  for  the 
first  preceding  taxable  year  exceeds  the 
consolidaled  adjusted  net  income  for  such 
year,  and 

(ii)  The  amount  of  the  consolidated 
basic  surtax  credit  for  the  second  pre¬ 
ceding  taxable  year  reduced  by  the  con¬ 
solidated  adjusted  net  income  for  such 
year,  and  further  reduced  by  the  amount, 
if  any,  by  which  the  consolidated  ad¬ 
justed  net  income  for  the  first  preceding 
taxable  year  exceeds  the  sum  of — 

(A)  The  consolidated  basic  surtax 
credit  for  such  year,  and 

(B)  The  excess,  if  any,  of  the  consoli¬ 
dated  basic  surtax  credit  for  the  third 
preceding  taxable  year  over  the  consoli¬ 
dated  adjusted  net  incoipe  for  such  year, 

and,  with  respect  to  the  unused  basic 
surtax  credit  of  a  corporation  for  taxa¬ 
ble  years  prior  to  the  first  taxable  year 
in  respect  of  which  its  income  is  included 
in  the  consolidated  return — 

(iii)  The  amount,  if  any,  by  which  the 
basic  surtax  credit  of  such  corporation 
for  the  first  preceding  taxable  year  ex¬ 
ceeds  the  adjusted  net  income  of  such 
corporation  for  such  year,  and 

(iv)  The  amount  of  the  basic  surtax 
credit  of  such  corporation  for  the  second 
preceding  taxable  year  reduced  by  the 
adjusted  net  income  of  such  corporation 
for  such  year,  and  further  reduced  by — 

(A)  The  excess,  if  any,  of  the  adjusted 
net  income  of  such  corporation  for  the 
first  preceding  taxable  year  over  the  sum 
of — 

(aa)  The  basic  surtax  credit  of  such 
corporation  for  such  year,  and 

(bb)  The  amount,  if  any,  by  which 
the  basic  surtax  credit  of  such  corpora¬ 
tion  for  the  third  preceding  taxable  year 
exceeds  the  adjusted  net  income  of  such 
corporation  for  such  year,  or 

(B)  If  the  income  of  such  corporation 
is  included  in  the  consolidated  return  for 
the  first  preceding  taxable  year,  the 
lesser  of  the  amount  of  the  excess  com¬ 
puted  under  (A)  or  the  excess,  if  any, 
of  the  consolidated  adjusted  net  income 


for  the  first  preceding  taxable  year  over 
the  sum  of — 

(aa)  The  consolidated  basic  surtax 
credit  for  such  year,  and 

(bb)  The  amount,  if  any,  by  which  the 
basic  surtax  credit  of  such  corporation 
for  the  third  preceding  taxable  year  ex¬ 
ceeds  the  adjusted  net  income  of  such 
corporation  for  such  year; 

(16)  The  consolidated  net  operating 
loss  credit  shall  be  an  amount  equal  to 
the  consolidated  net  operating  loss,  com¬ 
puted  for  the  purposes  of  the  net  operat¬ 
ing  loss  credit,  for  the  preceding  taxable 
year,  but  not  in  excess  of  the  consoli¬ 
dated  adjusted  net  income  for  the  tax¬ 
able  year; 

(17)  The  consolidated  net  operating 
loss,  computed  for  the  purposes  of  the 
net  operating  loss  credit,  shall  be  the 
sum  of — 

(i)  The  excess  of  the  combined  net 
operating  losses  of  the  several  affiliated 
corporations  having  net  operating  losses, 
computed  subject  to  the  exceptions  and 
limitations  provided  in  section  26  (c)  (2), 
over  the  combined  net  income,  adjusted 
with  respect  to  the  exceptions  and  limi¬ 
tations  provided  in  such  subsection  in 
connection  with  the  computation  of  net 
operating  losses,  of  the  several  affiliated 
corporations  having  net  income,  and 

(ii)  With  respect  to  the  net  operat¬ 
ing  loss  sustained  by  a  corporation  for 
the  taxable  year  prior  to  the  first  taxable 
year  in  respect  of  which  its  income  is 
included  in  the  consolidated  return,  the 
amount  of  such  net  operating  loss  for 
such  prior  taxable  year,  subject  to  the 
exceptions  and  limitations  provided  in 
section  26  (c)  (2),  in  an  amount  not  in 
excess  of  the  adjusted  net  income  of  such 
corporation  for  the  taxable  year  com¬ 
puted  without  regard  to  the  qualifica¬ 
tions  expressed  in  (d)  (1)  (ii)  and  (iii). 

Par.  11.  The  section  formerly  desig¬ 
nated  §  23.31  (b)  is  amended  as  follows: 

(A)  By  changing  the  heading  thereof 
to  read  as  follows: 

(c)  Computations — Years  beginning 
prior  to  January  1,  1941. 

(B)  By  striking  the  period  at  the  end 
of  the  first  sentence  of  the  first  para¬ 
graph,  and  by  inserting  in  lieu  thereof 
the  following: 

*  •  *,  and  without  taking  into  ac¬ 

count  any  net  operating  loss  deduc¬ 
tion.  •  *  • 

(C)  By  striking  from  the  second 
paragraph  thereof  the  following: 

•  •  *  the  special  class  net  income, 

the  normal-tax  net  income,  ♦  •  • 

(D)  By  striking  from  the  second 
paragraph  thereof  the  expression,  “sec¬ 
tion  22  (a)“  and  inserting  in  lieu 
thereof:  “section  122  (a)”. 

(E)  By  striking  the  word  “and”  from 
the  expression,  “and  the  credit  provided 
by  section  27  (a)  (4)  relating  to  amounts 
used  or  irrevocably  set  aside  to  pay  or  to 
retire  indebtednes,”  appearing  in  that 
portion  of  the  second  paragraph  preced¬ 
ing  the  numbered  subparagraphs,  and  by 


Inserting  immediately  after  such  expres¬ 
sion  the  following:  “and  gains  or  losses 
from  sales  or  exchanges  of  capital 
assets,”. 

(F)  By  striking  from  subparagraph  (6) 
the  word  “and”;  by  striking  the  period 
at  the  end  of  subparagraph  (7)  and  in¬ 
serting  a  semicolon  and  the  word  “and” 
in  lieu  thereof ;  and  by  inserting  the  fol¬ 
lowing  new  subparagraph: 

(8)  In  the  computation  of  gains  or 
losses  from  sales  or  exchanges  of  capital 
assets,  there  shall  b^  eliminated  any  gains 
or  losses  arising  in  intercompany 
transactions. 

Par.  12.  Section  23.31  is  further 
amended  by  renumbering  as  (e)  and  (g) , 
respectively,  the  paragraphs  formerly 
designated  (c)  and  (e),  and  by  inserting 
immediately  preceding  the  paragraph 
renumbered  (e)  the  following: 

(d)  Computations — Years  Beginning 
After  December  31.  1940.  In  the  case  of 
affiliated  corporations  which  make,  or  are 
required  to  make,  a  consolidated  return 
for  a  taxable  year  beginning  after  De¬ 
cember  31,  1940,  and  except  as  otherwise 
provided  in  these  regulations — 

(1)  The  net  income  of  such  corpora¬ 
tions  shall  be  computed  in  accordance 
with  the  provisions  covering  the  deter¬ 
mination  of  net  income  of  separate  cor¬ 
porations,  except — 

(1)  There  shall  be  eliminated  unreal¬ 
ized  profits  and  losses  in  transactions  be¬ 
tween  members  of  the  affiliated  group 
and  dividend  distributions  from  one 
member  of  the  group  to  another  mem¬ 
ber  of  the  group  (referred  to  in  these 
regulations  as  intercompany  transac¬ 
tions)  , 

(ii)  No  net  operating  loss  deduction 
shall  be  taken  into  account,  and 

(iii)  No  capital  gains  or  losses  shall  be 
taken  into  account. 

Intercompany  profits  and  losses  which 
have  been  realized  by  the  group  through 
final  transactions  with '  persons  other 
than  members  of  the  group,  and  inter¬ 
company  transactions  which  do  not  af¬ 
fect  the  consolidated  taxable  net  income, 
shall  not  be  eliminated.  As  used  in  this 
paragraph,  the  term  “net  income”  in¬ 
cludes  the  case  in  which  the  allowable 
deductions  of  a  member  (not  including 
any  net  operating  loss  deduction)  exceed 
Its  gross  income. 

(2)  The  adjusted  net  income,  the  divi¬ 
dends  received  of  a  class  with  respect  to 
which  credit  is  allowed  by  section  26 
(b) ,  the  interest  received  of  a  class  with 
respect  to  which  credit  is  allowed  by  sec¬ 
tion  26  (a),  the  short-term  capital  gains 
and  losses  and  the  long-term  capital 
gains  and  losses  as  defined  in  section  117 
(a),  the  net  operating  loss  as  defined  in 
section  26  (c)  (2)  for  the  purpose  of  the 
net  operating  loss  credit,  the  net  operat¬ 
ing  loss  as  defined  in  section  122  (a) 
for  the  purpose  of  the  net  operating 
loss  deduction,  the  amount  of  dividends 
paid,  and  the  consent  dividends  credit 
allowed  pursuant  to  section  28  shall  be 
computed  and  determined  in  the  case  of 
each  affiliated  corporation  in  the  same 
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manner  and  subject  to  the  same  condi¬ 
tions  as  if  a  separate  return  were  filed, 
except — 

(i)  The  net  income  used  in  any  such 
computation  shall  be  the  net  income  of 
the  corporation  determined  in  accord¬ 
ance  with  the  provisions  of  this  section; 

(ii)  In  the  computation  of  the  divi¬ 
dends  received,  there  shall  be  excluded 
all  dividends  received  from  other  mem¬ 
bers  of  the  affiliated  group; 

(iii)  In  the  computation  of  short¬ 
term  capital  gains  and  losses  and  long¬ 
term  capital  gains  and  losses,  there  shall 
be  eliminated  any  gains  or  losses  arising 
In  intercompany  transactions; 

(iv)  In  the  computation  of  the  net  op¬ 
erating  loss  as  defined,  either  in  section 
26  (c)  (2)  or  in  section  122  (a) ,  the  pro¬ 
visions  of  this  section  pertaining  to  the 
determination  of  net  income  shall  apply; 

(v)  In  the  computation  of  dividends 
paid,  there  shall  be  excluded  all  dividends 
paid  by  one  member  of  the  group  to 
another;  and 

(vi)  In  the  computation  of  the  consent 
dividends  credit,  no  amounts  shall  be  in¬ 
cluded  with  respect  to  consents  given  by 
other  members  of  the  group. 

(3)  In  no  case  shall  there  be  included 
in  the  consolidated  net  operating  loss 
carry-over  under  (b)  (6)  (iii)  and  (iv) 
of  this  section  (relating  to  net  operating 
losses  sustained  by  a  corporation  in  years 
prior  to  the  first  taxable  year  in  respect 
of  which  its  income  is  included  In  the 
consolidated  return)  an  amount  in  excess 
of  the  net  income  of  such  corporation 
(computed  with  the  exceptions  and  limi¬ 
tations  provided  in  section  122  (d))  in¬ 
cluded  in  the  computation  of  the  con¬ 
solidated  net  income  for  the  taxable  year 
increased  by  the  separate  net  short-term 
and  long-term  capital  gains  of  such  cor¬ 
poration. 

(4)  If  a  portion  of  the  consolidated  net 
operating  loss  carry-over  arises  pursu¬ 
ant  to  the  provisions  of  (b)  (6)  (iii) 
or  (iv)  of  this  section  (relating  to  losses 
sustained  by  a  corporation  prior  to  the 
first  taxable  year  in  respect  of  which  its 
come  is  included  in  the  consolidated  re¬ 
turn)  ,  the  consolidated  net  operating  loss 
deduction  shall  not  be  less  than  the 
amount  of  such  portion  reduced  by  the 
amount,  if  any,  by  which  the  net  income 
of  such  corporation  (computed  with  the 
exceptions  and  limitations  provided  in 
section  122  (d) )  exceeds  the  normal-tax 
net  income  of  such  corporation  (com¬ 
puted  without  any  net  operating  loss  de¬ 
duction  but  taking  into  account  any  net 
long-term  capital  loss),  or,  in  the  case 
of  two  or  more  such  corporations,  the 
sum  of  such  portions  so  reduced. 

(5)  If,  in  the  computation  of  the  con¬ 
solidated  net  operating  loss  carry-over 
for  the  second  consolidated  return  pe¬ 
riod  in  respect  of  which  the  income  of 
a  corporation  is  included  in  the  con¬ 
solidated  returns  of  the  group,  there  Is 
involved  the  net  operating  loss  sepa¬ 
rately  sustained  by  such  corporation  for 
the  second  preceding  taxable  year  to¬ 
gether  with  a  consolidated  net  operating 
loss  for  the  second  preceding  taxable 
year,  or  if,  for  the  second  consolidated 
return  period  in  respect  of  which  the 


income  of  two  or  more  members  of  the 
affiliated  group  is  included  in  the  con¬ 
solidated  returns  of  the  group,  there  are 
involved  the  net  operating  losses  sepa¬ 
rately  sustained  by  such  corporations  for 
the  second  preceding  taxable  year,  no 
portion  of  the  consolidated  net  income 
for  the  first  preceding  taxable  year  shall 
be  taken  into  account  more  than  once 
in  giving  effect  to  the  provisions  of  (b) 

(6)  (ii)  and  (Iv)  of  this  section  (relat¬ 
ing  to  the  computation  of  that  part  of 
the  consolidated  net  operating  loss 
carry-over  attributable  to  losses  of  the 
second  preceding  taxable  year). 

(6)  If,  in  the  computation  of  the  con¬ 
solidated  dividend  carry-over  for  the 
second  consolidated  return  period  in  re¬ 
spect  of  which  the  income  of  a  corpora¬ 
tion  is  included  in  the  consolidated 
return  of  the  group,  there  is  involved  a 
separate  unused  basic  surtax  credit  of 
such  corporation  for  the  second  preced¬ 
ing  taxable  year  together  with  a  con¬ 
solidated  unused  basic  surtax  credit  for 
the  second  preceding  taxable  year,  or  if, 
for  the  second  consolidated  return  period 
in  respect  of  which  the  income  of  two  or 
more  members  of  the  affiliated  group  is 
included  in  the  consolidated  return  of  the 
group,  there  are  involved  the  separate 
unused  basic  surtax  credits  of  such  cor¬ 
porations  for  the  second  preceding  tax¬ 
able  yeeir,  no  portion  of  the  excess  of  the 
consolidated  adjusted  net  income  over 
the  consolidated  basic  surtax  credit  for 
the  first  preceding  taxable  year  shall  be 
taken  into  account  more  than  once  in 
giving  effect  to  the  provisions  of  (b)  (15) 
(ii)  and  (iv)  of  this  section  relating  to 
the  computation  of  that  part  of  the  divi¬ 
dend  carry-over  attributable  to  the 
unused  basic  surtax  credit  of  the  second 
preceding  taxable  year. 

Par.  13.  Section  23.31  is  further 
amended  by  striking  out  the  paragraph 
formerly  designated  as  (d)  and  inserting 
in  lieu  thereof  the  following: 

(f)  Net  operating  loss  deduction,  net 
operating  loss  credit,  and  dividend  carry¬ 
over  after  consolidated  return  period. 
The  consolidated  net  operating  loss 
(whether  computed  for  the  purpose  of 
the  deduction  or  the  credit)  or  the  un¬ 
used  consolidated  basic  surtax  credit  of 
an  affiliated  group  for  any  consolidated 
return  period  of  the  group  shall  be  used 
in  computing  the  net  operating  loss  de¬ 
duction,  the  net  operating  loss  credit,  or 
the  dividend  carry-over,  as  the  case  may 
be,  in  the  return  of  the  common  parent 
corporation  (or  the  consolidated  net  op¬ 
erating  loss  deduction,  the  consolidated 
net  operating  loss  credit,  or  the  consoli¬ 
dated  dividend  carry-over  in  the  con¬ 
solidated  return  of  another  affiliated 
group  of  which  such  common  parent  be¬ 
comes  a  member)  for  a  taxable  year 
subsequent  to  the  last  consolidated  re¬ 
turn  period  of  the  group  in  the  same 
manner,  to  the  same  extent,  upon  the 
same  conditions,  and  subject  to  the  same 
limitations  as  if,  during  the  taxable  year 
in  which  such  loss  or  such  unused  basic 
surtax  credit  originated  and  continuing 
to  the  date  of  the  termination  of  the 
group,  the  group  had  been  a  single  cor¬ 
poration,  the  common  parent  corpora¬ 


tion;  and  no  net  operating  loss  or  unused 
basic  surtax  credit  attributable  to  a  con¬ 
solidated  return  period  of  a  group  shall 
be  used  in  computing  the  net  operating 
loss  deduction,  the  net  operating  loss 
credit,  or  the  dividend  carry-over  of  a 
subsidiary  (or  the  consolidated  net  op¬ 
erating  loss  deduction,  the  consolidated 
net  operating  loss  credit,  or  the  consoli¬ 
dated  dividend  carry-over  of  another 
affiliated  group  of  which  such  sub¬ 
sidiary  becomes  a  member)  for  any 
taxable  year  subsequent  to  the  last  con¬ 
solidated  return  period  of  the  group. 
No  part  of  any  unused  basic  surtax  credit 
of  a  corporation  for  a  year  prior  to  the 
flJ’st  consolidated  return  period  of  the 
affiliated  group  of  which  such  corpora¬ 
tion  becomes  a  subsidiary  shall  be  used 
in  computing  the  dividend  carry-over  of 
such  corporation  (or  the  consolidated 
dividend  carry-over  of  another  affiliated 
group  of  which  such  subsidiary  becomes 
a  member)  for  any  taxable  year  subse¬ 
quent  to  the  last  consolidated  return 
period,  but  any  part  of  such  unused 
basic  surtax  credit  which,  except  for 
this  restriction,  might  be  so  used  shall 
be  treated  as  attributable  to  the  common 
parent  corporation  of  the  group  for  a 
year  in  which  such  common  parent  had 
no  adjusted  net  income  and  no  other 
basic  surtax  credit.  No  part  of  any  net 
operating  loss  sustained  by  a  corporation 
prior  to  the  first  consolidated  return 
period  of  the  affiliated  group  of  which 
such  corporation  becomes  a  subsidary 
shall  be  used  in  computing  the  net  op¬ 
erating  loss  deduction  of  such  corpora¬ 
tion  (or  the  consolidated  net  operating 
loss  deduction  of  another  affiliated  group 
of  which  such  corporation  becomes  a 
member)  for  any  taxable  year  subse¬ 
quent  to  the  last  consolidated  return 
period,  but  any  part  of  such  net  operat¬ 
ing  loss  which,  except  for  this  restriction, 
might  be  so  used  shall  be  treated  as 
having  been  sustained  by  the  common 
parent  corporation  of  the  group. 

Par.  14.  Section  23.33  is  amended  as 
follows: 

(A)  By  changing  the  title  thereof  to 
read:  “gain  or  loss  from  sale  of  stock, 
or  "bonds  or  other  obligations.’' 

(B)  By  striking  out  the  expression, 
“any  bond  or  obligation  issued  by  an¬ 
other  corporation”  and  inserting  in  lieu 
thereof  the  following:  “any  bond  or 
other  obligation  issued  or  incurred  by 
another  corporation”. 

(C)  By  renumbering  as  (a)  the  para¬ 
graph  formerly  designated  (1),  and  by 
striking  out  the  first  parenthetical  e:;- 
pression  appearing  therein  and  inserting 
in  lieu  thereof  the  following: 

•  *  *  (by  sale,  or  in  complete  or 

partial  liquidation  not  involving  cash  in 
an  amount  in  excess  of  the  adjusted  basis 
of  both  the  stock  and  the  bonds  and 
other  indebtedness  liquidated,  or  other¬ 
wise)  •  •  * 

(D)  By  renumbering  as  (b)  the  para¬ 
graph  formerly  designated  (2). 

(E)  By  renumbering  as  (c)  the  para¬ 
graph  formerly  designated  (3),  and  by 
striking  from  the  parenthetical  expres¬ 
sion  appearing  therein  the  last  three 
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words  and  Inserting  in  lieu  thereof  the 
following:  "stock,  or  bonds  or  other 
obligations”. 

Par.  15.  Section  23.34  is  amended  as 
follows: 

(A)  By  striking  from  paragraph  (b) 
the  parenthetical  expression  and  by  in¬ 
serting  in  lieu  thereof:  "But  see  §  23.38 
(b).” 

(B)  By  striking  from  paragraph  (c) 

(1)  the  last  parenthetical  expression  and 
by  inserting  in  lieu  thereof  the  following: 

*  *  *,  but  without  regard  to  any 

adjustment  under  the  last  sentence  of 
section  113  (a)  (11)  with  respect  to  losses 
of  the  issuing  corporation  sustained  by 
such  corporation  after  it  became  a 
member  of  the  affiliated  group  and  in¬ 
cluded  in  a  consolidated  income  tax  re¬ 
turn  of  the  group. 

(C)  By  striking  paragraph  (e)  and 
inserting  in  lieu  thereof  the  following: 

(e)  Definition  of  “loss,"  “consoli¬ 
dated  loss”  and  “net  loss”  or  “net  oper¬ 
ating  loss.”  As  used  in  this  section  the  I 
term  “loss”  means  the  excess  over  the 
gross  income  of  the  issuing  corporation 
of  the  sum  of  its  allowable  deductions 
(not  including  any  net  loss  or  net  oper¬ 
ating  loss  deduction)  plus  the  propor¬ 
tionate  part  properly  attributable  to  such 
corporation  of  the  credits  relating  to 
interest  on  certain  Government  obliga¬ 
tions  and  dividends  received  allowable  in 
computing  consolidated  normal-tax  net 
income,  the  consolidated  special  class  net 
income,  or  consolidated  net  income  sub¬ 
ject  to  tax;  the  term  “consolidated  loss” 
means  the  excess  of  the  sum  of  the  losses, 
separately  computed,  over  the  sum  of  the 
normal-tax  net  income,  the  special  class 
net  income,  or  the  net  income  subject  to 
tax,  separately  computed,  of  the  several 
members  of  the  affiliated  group,  deter¬ 
mined  in  accordance  with  the  provisions 
of  the  Code,  or  the  Revenue  Act,  and 
pursuant  to  the  provisions  of  consoli¬ 
dated  returns  regulations,  applicable  to 
the  period:  and  the  term  "net  loss”  or 
"net  operating  loss”  means  the  net  loss 
or  net  operating  loss,  as  the  case  may  be, 
determined  in  accordance  with  the  pro¬ 
visions  of  the  Code,  or  the  Revenue  Act, 
and  pursuant  to  the  provisions  of  con¬ 
solidated  returns  regulations,  applicable 
to  the  period. 

Par.  16.  Section  23.35  is  amended  to 
read  as  follows: 

§  23.35  Sale  of  bonds  or  other  obliga¬ 
tions — Basis  for  determining  gain  or 
loss.  In  the  case  of  a  sale  or  other 
disposition  by  a  corporation,  which  is 
(or  has  been)  a  member  of  an  affiliated 
group  which  makes  (or  has  made)  a 
consolidated  income  tax  return  for  the 
taxable  year  1929  or  any  subsequent  tax¬ 
able  year,  of  bonds  or  other  obligations 
issued  or  incurred  by  another  member  of 
such  group  (whether  or  not  issued  or  in¬ 
curred  while  it  was  a  member  of  the 
group  and  whether  issued  or  incurred 
before,  during,  or  after  the  taxable  year 
1929),  the  basis  of  each  bond  or  obliga¬ 
tion,  for  determining  the  gain  or  loss 


upon  such  sale  or  other  disposition,  shall 
be  determined  in  accordance  with  the 
Code  (see,  particularly,  section  113),  but 
the  amount  of  any  loss  otherwise  allow¬ 
able  shall  be  decreased  by  the  excess  (if 
any)  of  the  aggregate  of  the  deductions 
computed  under  paragraph  (c)  (2)  of 
§  23.34  over  the  sum  of  the  aggregate 
bases  of  the  stock  of  the  debtor  corpora¬ 
tion  as  computed  under  paragraph  (c) 
(1)  or  (d),  as  the  case  may  be,  held  by 
the  members  of  the  group.  (See,  also, 

§  23.40,  relating  to  disallowance  of  loss 
upon  intercompany  bad  debts.) 

Par.  17.  Section  23.36  is  amended  by 
changing  the  title  thereof  to  read:  “Lim¬ 
itation  on  allowable  losses  on  sale  of 
stock,  or  bonds  or  other  obligations.” 

Par.  18.  Section  23.37  (a)  is  amended 
by  striking  out  the  first  paragraph  and 
inserting  in  lieu  thereof  the  following: 

Gain  or  loss  thall  not  be  recognized  up¬ 
on  a  distribution  during  a  consolidated 
return  period,  by  a  member  of  an  affil¬ 
iated  group  to  another  member  of  such 
group,  in  cancellation  or  redemption  of 
all  or  any  portion  of  its  stock,  except — 

(1)  Where  such  distribution  is  in  com¬ 
plete  liquidation  and  redemption  of  all 
of  its  stock  (whether  in  one  distribution 
or  a  series)  and  of  its  bonds  and  other 
indebtedness,  if  any,  falls  without  the 
provisions  of  section  112  (b)  (6),  and  is 
the  result  of  a  bona  fide  termination  of 
the  business  and  operations  of  such 
member  of  the  group,  in  which  case  it 
shall  be  treated  as  a  sale  of  the  stock, 
or  bonds  or  other  indebtedness,  the  ad¬ 
justments  specified  in  §§  23.34  and  23.35 
will  be  made,  and  §  23.36  will  be  appli¬ 
cable;  or 

(2)  Where  such  a  distribution  without 
the  provisions  of  section  112  (b)  (6)  is 
one  made  in  cash  in  an  amount  in  ex¬ 
cess  of  the  adjusted  basis  of  the  stock, 
and  bonds  and  other  indebtedness,  in 
which  case  gain  shall  be  recognized  to 
the  extent  of  such  excess. 

Par.  19.  Section  23.38  (c)  is  amended 
as  follows: 

(A)  By  striking  out  that  portion  of 
subparagraph  (3)  preceding  the  num¬ 
bered  subdivisions  and  by  inserting  in 
lieu  thereof  the  following: 

Where  property  is  acquired  during  a 
taxable  year  beginning  after  December 
31,  1938,  upon  a  distribution  (not  a  com¬ 
plete  liquidation  within  the  provisions 
of  section  112  (b)  (6))  in  which  gain  or 
loss  to  the  distributee  is  not  recognized 
as  provided  in  §  23.37  (a),  the  basis  of 
such  property  shall  be  the  same  as  the 
basis  (determined  in  accordance  with 
sections  111  to  115,  inclusive,  and  §§  23.34 
and  23.35)  of  the  stock  and  the  bonds 
and  other  obligations  exchanged  there¬ 
for,  adjusted — 

(B)  By  renumbering  as  (3)  (i),  (ii); 
and  (iii),  respectively,  the  subparagraphs 
formerly  designated  (3)  (A),  (B),  and 

(C). 

(C)  By  renumbering  as  (4)  (i),  (ii), 
(iii),  and  (iv),  respectively,  the  subpara¬ 
graphs  formerly  designated  as  (4)  (A), 
(B),  (C),  and  (D). 


Par.  20.  Section  23.39  is  amended  as 
follows : 

(A)  By  renumbering  as  subparagraph 

(1)  the  paragraph  formerly  designated 

(a) ,  and  by  inserting  immediately  pre¬ 
ceding  such  subparagraph  the  following 
new  paragraph  heading: 

(a)  Years  beginning  prior  to  January 
1.  1941. 

(B)  By  renumbering  as  subparagraph 

(2)  the  paragraph  formerly  designated 

(b) ,  and  by  striking  the  asterisk  at  the 
end  ana  inserting  in  lieu  thereof  the 
following: 

(b)  Years  beginning  after  December 
31,  1940 — (1)  Consolidated  return  for 
first  year  of  affiliation.  If  the  income  of 
an  affiliated  corporation  is  included  in  a 
consolidated  return  for  the  period  imme¬ 
diately  following  the  date  upon  which 
such  corporation  became  a  member  of 
the  affiliated  group,  the  value  of  its  open¬ 
ing  inventory  to  be  used  in  computing 
the  consolidated  net  income  shall  be  the 
proper  value  of  the  closing  inventory 
used  in  computing  its  net  income  for  the 
preceding  taxable  year. 

(2)  Consolidated  return  after  separate 
return  by  affiliates.  If  a  corporation 
which  is  a  member  of  the  affiliated  group 
for  the  first  consolidated  return  period 
was  a  member  of  the  group  in  the  pre¬ 
ceding  taxable  year,  the  value  of  its 
opening  inventory  to  be  used  in  comput¬ 
ing  the  consolidated  net  income  for  the 
first  consolidated  return  period  shall  be 
the  proper  value  of  the  closing  inventory 
used  in  computing  its  net  income  for  the 
preceding  taxable  year  decreased  in  the 
amount  of  profits  or  increased  in  the 
amount  of  losses  reflected  in  such  inven¬ 
tory  which  arose  in  transactions  between 
members  of  the  affiliated  group  and 
which  have  not  been  realized  by  the 
group  through  final  transactions  with 
persons  other  than  members  of  the 
group. 

(3)  Separate  returns  made  after  con¬ 
solidated  returns.  If  a  corporation 
which  was  a  member  of  an  affiliated 
group  in  a  consolidated  return  period 
makes  or  is  required  to  make  a  separate 
return  for  the  succeeding  taxable  year, 
the  value  of  its  opening  inventory  to  be 
used  in  computing  its  net  income  for 
such  succeeding  taxable  year  shall  be 
the  proper  value  of  its  closing  inventory 
used  in  computing  consolidated  net 
income  for  the  last  consolidated  return 
period. 

Par.  21.  Section  23.40  (a)  is  amended 
by  striking  at  the  end  thereof  the  words, 
"any  other  member  of  the  group.”  and 
by  inserting  in  lieu  thereof  the  following: 

•  •  *  any  other  corporation  which 

was  a  member  of  the  group  as  of  the  last 
day  of  the  taxable  year  or  which  was 
liquidated  by  the  group  during  such  year 
except  as  a  loss  in  connection  with  a 
liquidation  of  such  other  member  in 
which  losses  are  recognized  pursuant  to 
section  23.37  (a). 

Par.  22.  Section  23.41  (b)  is  amended 
by  inserting  immediately  preceding  the 
words  "in  determining  the  gain  or  loss 
to  the  issuing  company”  the  following: 
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•  •  •  and  In  a  transaction  other 

than  a  distribution  in  a  liquidation  in 
which  gain  or  loss  to  the  distributee  is 
recognized  pursuant  to  §  23.37  (a) ,  •  •  • 

Par.  23.  Section  23.42  is  amended  as 
follows: 

(A)  By  inserting  the  following  new 
paragraph  heading  immediately  after  the 
section  heading:  “(a)  Years  Beginning 
Prior  to  January  1,  1941/' 

(B)  By  striking  “and  117  (d)”  and  in¬ 
serting  in  lieu  thereof  the  following: 

117  (d)  and  (e),  and  122  (d)”. 

(C)  By  inserting  immediately  after  the 
words  “consolidated  return  period”  the 
following:  “beginning  prior  to  January  1, 
1941”. 

(D)  By  striking  the  asterisk  at  the 
end  and  inserting  In  lieu  thereof  the 
following: 

(b)  Years  beginning  after  December 
31,  1940.  The  provisions  of  sections  23 
(g)  and  (k).  117  (d)  and  (e),  and  122 
(d)  with  respect  to  gains  and  losses  from 
sales  or  exchanges  of  capital  assets  shall 
be  applied,  in  respect  of  such  gains  and 
losses  sustained  during  a  consolidated  I 
return  period  beginning  after  December 
31,  1940,  as  if  the  afiSliated  group  were 
the  taxpayer. 

With  respect  to  a  net  short-term  capi¬ 
tal  loss  sustained  by  a  corporation  in  a 
year  prior  to  the  first  consolidated  return 
period  in  respect  of  which  the  income  of 
such  corporation  is  included  in  the  con¬ 
solidated  return,  such  loss  (in  an  amount 
not  in  excess  of  the  net  income  of  such 
corporation  for  such  year  or  in  excess 
of  the  net  short-term  capital  gain  of 
such  corporation  for  the  first  consoli¬ 
dated  return  period)  shall,  for  the  pur¬ 
poses  of  section  117  (e) ,  relating  to  a  net 
short-term  capital  loss  carry-over,  be 
treated  as  if  such  net  short-term  capital 
loss  had  been  sustained  by  the  afiaiiated 
group. 

A  consolidated  net  short-term  capital 
loss  sustained  by  the  affiliated  group  dur¬ 
ing  the  last  consolidated  return  period 
of  the  group  (in  an  amount  not  in  excess 
of  the  consolidated  net  income  for  such 
year)  shall  be  treated  in  the  succeeding 
taxable  year,  subject  to  the  exception 
provided  in  section  117  (e),  as  a  short¬ 
term  capital  loss  of  the  common  parent 
corporation.  No  portion  of  any  consoli¬ 
dated  net  short-term  capital  loss  sus¬ 
tained  during  a  consolidated  return  pe¬ 
riod  of  an  affiliated  group  shall  be  used 
in  computing  short-term  capital  losses  of 
a  subsidiary  for  any  subsequent  taxable 
year. 

Par.  24.  Section  23.43  is  amended  as 
follows: 

(A)  By  inserting  the  following  new 
paragraph  heading  immediately  after  the 
section  heading:  “(a)  Years  beginning 
prior  to  January  1, 1941/' 

(B)  By  striking  from  that  portion  of 
the  section  preceding  the  numbered  sub- 
paragraphs  the  words  “the  consolidated 
return  period”  and  by  inserting  in  lieu 
thereof  the  following:  “a  consolidated  re¬ 
turn  period  beginning  prior  to  January 
1,  1941”. 

(C)  By  striking  from  subparagraphs 
(1)  and  (2)  the  expression  “§  23.31  (b)” 


and  by  inserting  in  each  case  in  lieu  there¬ 
of  the  following:  “§  23.31  (c)”. 

(D)  By  striking  the  asterisk  at  the  end 
and  Inserting  in  lieu  thereof  the  follow¬ 
ing: 

(5)  Years  beginning  after  December  31, 
1940.  The  credit  allow^  to  an  affiliated 
group  for  taxes  paid  or  accrued  during  a 
consolidated  return  period  beginning 
after  December  31,  1940,  to  any  foreign 
country  or  to  any  possession  of  the  United 
States  (under  section  131)  shall  be  com¬ 
puted  and  allowed  as  if  the  affiliated 
group  were  the  taxpayer. 

(This  Treasury  decision  is  issued  under 
the  authority  contained  In  section  141  of 
the  Internal  Revenue  Code  (53  Stat.  58) , 
as  amended  by  section  210  of  the  Revenue 
Act  of  1939  (53  Stat.  866),  section  152 
of  the  Internal  Revenue  Code  (53  Stat. 
880),  and  sections  104  and  118  of  the 
Revenue  Act  of  1941  (Public  Law  250, 77th 
Congress) .) 

[seal]  Norman  D.  Cann, 

Acting  Commissioner  of 
Internal  Revenue. 

Approved:  March  5,  1942. 

John,L.  SULLmN, 

Acting  Secretary  of  the  Treasury. 

[F.  R.  Doc.  42-1986;  Filed,  March  6,  1942; 

4:00  p.  m.J 


[T  D.  6128] 

PART  33 - CONSOLIDATED  RETURNS  OF  AF¬ 

FILIATED  CORPORATIONS  PRESCRIBED  UN¬ 
DER  SECTION  730  (b)  OF  THE  EXCESS 

PROFITS  T.AX  ACT  OF  1940 

Regulations  110,  Relating  to  Consoli¬ 
dated  Excess  Profits  Tax  Returns, 
Amended 

Regulations  110  [Part  33,’  Title  26, 
Code  of  Federal  Regulations,  1941  Sup.] 
are  amended  as  follows: 

Paragraph  1.  Section  33.16  (a)  is 
amended  as  follows: 

(A)  By  inserting  immediately  after  the 
second  semicolon  in  the  third  sentence 
the  following: 

*  *  *  notice  and  demand  for  pay¬ 

ment  of  taxes  will  be  given  only  to  the 
common  parent,  and  such  notice  and 
demand  shall  be  considered  as  a  notice 

and  demand  to  each  such  corporation; 

«  «  • 

(B)  By  striking  from  the  fourth  sen¬ 
tence  that  portion  following  the  semi¬ 
colon  and  by  inserting  in  lieu  thereof 
the  following: 

*  *  *  any  notice  and  demand  for 
payment  will  name  each  corporation 
which  was  a  member  of  the  affiliated 
group  during  any  part  of  such  period 
(but  a  failure  to  include  the  name  of  any 
such  corporation  will  not  affect  the 
validity  of  the  notice  and  demand  as  to 
the  other  corporations) ;  and  any  dis¬ 
traint  (or  warrant  in  respect  thereof), 
any  levy  (or  notice  in  respect  thereof), 
any  notice  of  a  lien,  or  any  other  pro¬ 
ceeding  to  collect  the  amount  of  any  as¬ 
sessment,  after  the  assessment  has  been 


16  F.R.  1463,  6251. 


made,  will  name  the  corporation  from 
which  such  collection  is  to  be  made. 

Par.  2.  Section  33.30  is  amended  as 
follows: 

(A)  By  changing  the  heading  of  para¬ 
graph  (c)  to  read: 

(c)  In  case  of  profits  from  mining 
strategic  metals  for  years  beginning  prior 
to  January  1,  1941.  •  *  ♦ 

(B)  By  striking  “for  any  taxable  year” 
from  the  first  sentence  of  paragraph  (c) 
and  inserting  in  lieu  thereof  “for  any 
taxable  year  beginning  prior  to  January 
1,  1941”. 

Par.  3  Section  33.31  (a)  is  amended  as 
follows: 

(A)  By  striking  out  subparagraph 
(16)  and  inserting  in  lieu  thereof  the 
following: 

(16)  The  consolidated  excess  profits 
credit  based  on  invested  capital — 

(i)  For  a  taxable  year  beginning  prior 
to  January  1,  1941,  shall  be  8  percent  of 
the  consolidated  invested  capital  for  such 
year,  and 

(ii)  For  a  taxable  year  beginning 

after  December  31,  1940,  shall  be  8  per¬ 
cent  of  the  consolidated  invested  capital 
for  such  year  not  in  excess  of  $5,000,000, 
plus  7  percent  of  that  portion  of  the  con¬ 
solidated  invested  capital  for  such  year 
in  excess  of  $5,000,000;  •  •  ♦ 

(B)  By  striking  out  “and”  at  the 
end  of  subdivision  (i)  of  subparagraph 
(18)  and  inserting  in  lieu  thereof  “or  any 
amount  under  section  718  (a)  (6)  for 
new  capital,”;  by  striking  out  the  semi¬ 
colon  at  the  end  of  subdivision  (ii)  of 
such  subparagraph  and  inserting  in  lieu 
thereof  a  comma  and  the  word  “and”; 
and  by  inserting  at  the  end  of  such  sub- 
paragraph  the  following; 

(iii)  For  a  taxable  year  beginning 
after  December  31, 1940,  an  amount  equal 
to  25  percent  of  the  consolidated  new 
capital  for  such  year; 

(C)  By  renumbering  as  (24)  the  sub- 
paragraph  formerly  designated  (23),  and 
by  striWng  therefrom  the  expression 
“(a)  (22)  (ii)”  and  inserting  in  lieu 
thereof  “(a)  (23)  (ii)”. 

(D)  By  changing  subparagraphs  (21), 
(22),  (24),  (25),  (26),  (27),  (28),  (29), 
(30),  (31),  (32),  and  (33)  to  read,  re¬ 
spectively,  (22),  (23),  (25),  (26),  (27), 
(28),  (29),  (30),  (31),  (32),  (33),  and 
(34) ,  and  by  inserting  immediately  after 
subparagraph  (20),  the  following: 

(21)  The  consolidated  new  capital  for 
a  taxable  year  beginning  after  December 
31,  1940,  shall  be  an  amount  equal  to 
the  aggregate  new  capital  of  the  several 
affiliated  corporations  for  each  day  of 
such  year  (subject  to  the  limitations  im¬ 
posed  by  section  718  (a)  (6)  (D),  (E), 
and  (F)  of  the  Code)  divided  by  the 
number  of  days  in  such  year;  the  limita¬ 
tions  imposed  by  section  718  (a)  (6)  (D), 

(E),  and  (F)  with  respect  to  Increases 
in  inadmissible  assets,  maximum  new 
capital  allowable,  and  reductions  on  ac¬ 
count  of  distributions  out  of  pre-1941  ac¬ 
cumulated  earnings  and  profits  shall  be 
determined  by  reference  to  aggregat# 
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equity  Invested  capital  (computed  with¬ 
out  regard  to  (b)  (2)  (iv)  (A)  of  this 
section),  the  aggregate  accumulated 
earnings  and  profits;  the  aggregate  in¬ 
admissible  assets,  the  aggregate  bor¬ 
rowed  capital,  the  aggregate  money  or 
property  paid  in  but  excluded  by  reason 
of  section  718  (a)  (6)  (A)  or  (B),  and 
the  aggregate  distributions,  of  the  sev¬ 
eral  affiliated  corporations,  computed  in 
each  case  pursuant  to  the  provisions  of 
these  regulations,  both  with  respect  to 
the  taxable  year  for  which  the  computa¬ 
tion  is  being  made  and  with  respect  to 
the  beginning  of  the  first  taxable  year 
beginning  after  IDecember  31,  1940,  and 
intervening  years  (regardless  of  whether 
or  not  such  corporations  were  aflBliated 
and  regardless  of  v.’hether  or  not  con¬ 
solidated  returns  were  made  or  were  re¬ 
quired  prior  to  the  current  year,  except 
that  no  elimination  of  intercompany 
profits  or  losses  shall  be  made  for  sepa¬ 
rate  return  years)  in  the  same  manner 
and  to  the  same  extent  as  if  such  ag¬ 
gregates  were,  respectively,  the  equity  in¬ 
vested  capital,  the  accumulated  earnings 
and  profits,  the  inadmissible  assets,  the 
borrowed  capital,  the  money  or  property 
paid  in,  and  the  distributions,  of  a  sepa¬ 
rate  corporation. 

Par.  4.  Section  33.31  (b)  is  amended 
as  follows: 

(A)  By  inserting  immediately  after  the 
words  “the  accumulated  earnings  and 
profits  or  deficit  in  accumulated  earn¬ 
ings  and  profits  as  of  the  beginning  of 
the  taxable  year,”  appearing  in  that  por¬ 
tion  of  subparagraph  (2)  preceding  sub¬ 
division  (i),  the  following:  “the  new 
capital  for  any  day  of  a  taxable  year  be¬ 
ginning  after  December  31,  1940,  the 
equity  invested  capital,  the  borrowed 
capital,  the  amount  of  distributions  from 
earnings  and  profits  for  the  purposes  of 
new  capital  computations.” 

(B)  By  changing  subdivisions  (iv) 
(B),  (C),  (D),  (E),  (G),  and  (H)  of 
subparagraph  (2)  to  read,  respectively, 
(iv)  (C),  (D),  (E),  (F),  (H),  and  (I), 
and  by  inserting  immediately  after  sub¬ 
division  (iv)  (A)  of  subparagraph  (2) 
the  following: 

(B)  For  a  taxable  year  beginning  after 
December  31,  1940,  there  shall  be  ex¬ 
cluded  any  amount  under  section 
718  (a)  (6)  for  new  capital. 

(C)  By  inserting  in  subdivision 
(iv)  (E)  of  subparagraph  (2),  renum¬ 
bered  (iv)  (F)  by  this  Treasury  decision, 
immediately  after  the  words,  “by  refer¬ 
ence  to  the  basis  of  such  stock”  the  fol¬ 
lowing:  “,  or  of  other  property,”  and  by 
striking  from  such  subdivision  the  par¬ 
enthetical  exi^ression  appearing  therein 
and  inserting  in  lieu  thereof  the 
following: 

•  *  •  (not  including  as  a  preced¬ 

ing  owner  a  member  of  former  member 
of  the  group  from  which  such  stock  or 
other  property  was  acquired  during  a 
consolidated  income  or  excess  profits  tax 
return  period,  whether  in  complete  or 
partial  liquidation  or  otherwise,  and  not 
including  as  such  stock  the  stock  ac¬ 
quired  from  another  member  with  a  basis 


determined  under  section  113  (a)  (7)  of 
the  Code,  or  a  corresponding  section 
of  prior  revenue  laws,  if,  immediately 
prior  to  the  transfer,  such  stock  was 
held  by  such  other  member  with  a  basis 
by  reference  to  which  this  inferior  sub¬ 
division  (§  33.31  (b)  (2)  (iv)  (F))  would 
be  inapplicable,  and  not  including  as 
such  stock  the  stock  acquired  in  a  liqui¬ 
dation  subject  to  the  provisions  of  sec¬ 
tion  112  (b)  (6)  of  the  Code,  or  a 
corresponding  section  or  prior  revenue 
laws,  if,  immediately  prior  to  such  liqui¬ 
dation,  the  stcKik  of  the  liquidated  corpo¬ 
ration  was  held  by  the  distributee,  or  the 
stock  acquired  in  such  liquidation  was 
held  by  the  liquidated  corporation,  with 
a  basis  by  reference  to  which  this  in¬ 
ferior  subcivision  would  be  inapplica¬ 
ble)  •  *  • 

and  by  striking  from  (aa)  of  such  inferi¬ 
or  subdivision  “(C)  and  (D)”  and  insert¬ 
ing  in  lieu  thereof  “(D)  and  (E)”. 

(D)  By  striking  out  the  inferior  sub¬ 
division  formerly  designated  (F)  of 
subparagraph  (2)  (iv),  and  by  inserting 
in  lieu  thereof  the  following: 

(G)  In  the  case  of  a  member  of  the 
affiliated  group  the  stock  of  which  is 
held  by  other  members  of  such  group 
with  a  basis  for  determining  loss  upon 
a  sale  or  exchange  not  fixed,  either  di¬ 
rectly  or  indirectly,  by  reference  to  the 
basis  of  such  stock,  or  of  other  property, 
in  the  hands  of  any  preceding  owner  (not 
including  as  a  preceding  owmer  a  member 
or  former  member  of  the  group  from 
W’hich  such  stock  or  other  property  was 
acquired  during  a  consolidated  income 
or  excess  profits  tax  return  period, 
whether  in  complete  or  partial  liquida¬ 
tion  or  otherwise,  but  including  as  such 
stock  the  stock  acquired  from  another 
member  with  a  basis  determined  under 
section  113  (a)  (7)  of  the  Code,  or  a 
corresponding  section  of  prior  revenue 
law's,  if,  immediately  prior  to  the  trans¬ 
fer,  such  stock  was  held  by  such  other 
member  w’ith  a  basis  by  reference  to 
which  this  inferior  subdivision  (§  33.31 
(b)  (2)  (iv)  (G))  would  be  applicable, 
and  including  as  such  stock  the  stock 
acquired  in  a  liquidation  subject  to  the 
provisions  of  section  112  (b)  (6)  of  the 
Code,  or  a  corresponding  section  of  prior 
revenue  laws,  if,  immediately  prior  to 
such  liquidation,  the  stock  of  the  liqui¬ 
dated  corporation  was  held  by  the  dis¬ 
tributee,  or  the  stock  acquired  in  such 
liquidation  was  held  by  the  liquidated 
corporation,  with  a  basis  by  reference 
to  w'hich  this  inferior  subdivision  w'ould 
be  applicable),  there  shall  be  excluded 
as  of  the  date  on  which  such  corporation 
became  a  member  of  the  group  within 
the  meaning  of  section  730  (d)  that  por¬ 
tion  of  its  average  invested  capital  at¬ 
tributed  to  the  shares  of  stock  so  held; 
there  shall  also  be  excluded,  as  of  the 
date  of  any  subsequent  acquisition,  that 
portion  of  its  average  invested  capital 
attributable  to  shares  of  stock  similarly 
acquired  and  held  by  other  members  of 
the  group;  no  addition  shall  be  made  on 
account  of  money  or  property  (not  in¬ 
cluding  stock  of  another  member  of  the 
group  held  with  a  basis  by  reference  to 
which  (F)  is  applicable)  thereafter  paid 


in  for  stock  held  by  any  other  member 
of  the  group  or  as  paid-in  surplus  or  a 
contribution  to  capital  paid  in  with  re¬ 
spect  to  shares  of  stock  subject  to  the 
provisions  of  this  paragraph;  and  no  re¬ 
duction  shall  be  made  on  account  of  any 
distribution  thereafter  made  to  any 
other  member  of  the  group;  stock  of 
one  member  of  the  group  indirectly  ac¬ 
quired  or  held  through  the  acquisition 
or  ownership  of  stock  of  another  mem¬ 
ber  of  the  group  (not  including  stock 
indirectly  acquired  or  held  through  the 
acquisition  or  ownership  of  stock  in  a 
member  which  owns,  directly  or  indi¬ 
rectly,  stock  in  the  acquiring  corpora¬ 
tion)  shall,  to  the  extent  the  stock  of 
such  other  member  is  of  the  character 
described  in  this  paragraph,  be  deemed 
to  be  of  the  same  character;  thus,  if  the 
P  Corporation  acquires  for  cash  all  the 
stock  of  the  S‘  Corporation  which  in  turn 
owns  all  the  stock  of  the  S"  Corporation, 
the  consolidated  average  invested  capi¬ 
tal  of  the  P-S'-S"  group  will  be  the  aver¬ 
age  invested  capital  of  the  P  Corporation 
(plus  its  accumulated  earnings  and 
profits  and  any  earnings  and  profits  ac¬ 
cumulated  by  S‘  and  S’  after  acquisition 
by  P)  regardless  of  the  manner  in  which 
S‘  acquired  the  stock  of  S’; 

(E)  By  striking  out  inferior  subdivi¬ 
sion  (A)  of  subparagraph  (2)  (v),  and  by 
inserting  in  lieu  thereof  the  following: 

(A)  In  the  case  of  a  member  of  the 
affiliated  group  the  stock  of  which  is 
held  by  other  members  of  such  group 
with  a  basis  for  determining  loss  upon 
a  sale  or  exchange  not  fixed,  either  di¬ 
rectly  or  indirectly,  by  reference  to  the 
basis  of  such  stock,  or  of  other  property, 
in  the  hands  of  any  preceding  owner 
(not  including  as  a  preceding  owner  a 
member  or  former  member  of  the  group 
from  which  such  stock  or  other  property 
was  acquired  during  a  consolidated  in¬ 
come  or  excess  profits  tax  return  period, 
whether  in  complete  or  partial  liquida¬ 
tion  or  otherwise,  but  including  as  such 
stock  the  stock  acquired  from  another 
member  with  a  basis  determined  under 
section  113  (a)  (7)  of  the  Code,  or  a 
corresponding  section  of  prior  revenue 
laws,  if,  immediately  prior  to  the  trans¬ 
fer,  such  stock  was  held  by  such  other 
member  with  a  basis  by  reference  to 
which  this  inferior  subdivision  (§  33.31 
(b)  (2)  (V)  (A) )  would  be  applicable,  and 
Including  as  such  stock  the  stock  ac¬ 
quired  in  a  liquidation  subject  to  the  pro¬ 
visions  of  section  112  (b)  (6)  of  the  Code, 
or  a  corresponding  section  of  prior  reve¬ 
nue  laws,  if,  immediately  prior  to  such 
liquidation,  the  stock  of  the  liquidated 
corporation  was  held  by  the  distributee, 
or  the  stock  acquired  in  such  liquidation 
was  held  by  the  liquidated  corporation, 
with  a  basis  by  reference  to  which  this 
inferior  subdivision  would  be  applicable) , 
there  shall  be  excluded  as  of  the  date 
on  which  such  corporation  became  a 
member  of  the  group  within  the  meaning 
of  section -730  (d)  that  portion  of  its 
earnings  and  profits,  or  deficit  in  earn¬ 
ings  and  profits,  previously  accumulated 
and  properly  allocable  to  the  shares  of 
stock  so  held;  there  shall  also  be  ex¬ 
cluded,  as  of  the  date  of  any  subsequent 
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acquisition,  any  earnings  and  profits,  or 
deficit  In  earnings  and  profits,  previously 
accumulated  and  properly  allocable  to 
any  shares  of  stock  similarly  acquired 
and  held  by  other  members  of  the  group; 
and  stock  of  one  member  of  the  group  in¬ 
directly  acquired  or  held  through  the  ac¬ 
quisition  or  ownership  of  stock  of 
another  member  of  the  group  (not  in¬ 
cluding  stock  Indirectly  acquired  or  held 
through  the  acquisition  or  ownership  of 
stock  in  a  member  which  owns,  directly 
or  indirectly,  stock  in  the  acquiring  cor¬ 
poration)  shall,  to  the  extent  the  stock 
of  such  other  member  is  of  the  character 
described  in  this  paragraph,  be  deemed 
to  be  of  the  same  character; 

(P)  By  striking  out  subdivision  (v)  (C) 
of  subparagraph  (2)  and  inserting  in  lieu 
thereof  the  following: 

(C)  With  respect  to  distributions  from 
such  accumulated  earnings  and  profits 
made  during  the  taxable  year  by  one 
member  of  the  affiliated  group  to  another 
member  of  the  group,  such  accumulated 
earnings  and  profits  of  the  distributee 
shall  be  increased  in  an  amount  equal 
to  that  by  which  such  accumulated  earn¬ 
ings  and  profits  of  the  distributor  are 
decreased. 

(G)  By  striking  from  subdivision  (v) 
(P)  of  subparagraph  (2)  the  expression 
“(b)  (iv)  (P)”  and  inserting  in  lieu 
thereof  “(b)  (2)  (iv)  (G)”. 

(H)  By  changing  subdivisions  (vi), 
(vii),  (viii),  and  (ix)  of  subparagraph 
(?)  to  read,  respectively,  (x) ,  (xi) ,  (xii) , 
and  (xiii) ,  and  by  inserting  immediately 
after  subdivision  (v)  (G)  of  such  sub- 
paragraph  the  following : 

(vi)  In  the  computation  of  new  capi¬ 
tal  for  any  day  of  a  taxable  year  be¬ 
ginning  after  December  31,  1940,  the 
adjustments  provided  in  section  718  (a) 
(6)  (D),  (E),  and  (P)  shall  be  dis¬ 
regarded; 

(vii)  In  the  computation  of  equity  in¬ 
vested  capital  (which,  under  this  section, 
may  be  a  minus  amount) ,  effect  shall  be 
given  to  the  adjustments  prescribed  in 
(B)  (2)  (iv)  of  this  section  (relating 
to  the  computation  of  average  invested 
capital)  to  the  extent  that  such  adjust¬ 
ments  pertain  to  the  computation  of 
equity  invested  capital; 

(viii)  In  the  computation  of  borrowed 
capital,  there  shall  be  excluded  the 
amount  of  any  outstanding  indebtedness 
of  the  corporation  owing  to  another 
member  of  the  affiliated  group; 

(ix)  In  the  computation  of  distribu¬ 
tions  from  earnings  and  profits  for  the 
purposes  of  new  capital  computations, 
intercompany  distributions  shall  be  dis¬ 
regarded; 

(I)  By  striking  from  subparagraph  (6) 
the  expression  “(a)  (31)  (iii)”  and  in¬ 
serting  in  lieu  thereof  “(a)  (32)  (iii)’’, 
and  by  inserting  immediately  preceding 
the  period  at  the  end  of  such  subpara¬ 
graph  the  following:  “but  with  its  net 
income  computed  subject  to  the  provi¬ 
sions  of  (b)  (1)  (i)  of  this  section”. 

No.  47 - 3 


(J)  By  striking  from  subparagraph  | 
(7)  the  expression  “(a)  (31)  (li)  and 
(iv)”  and  inserting  in  lieu  thereof  “(a) 
(32)  (ii)  and  (iv)”. 

Par.  5.  Section  33.33  is  amended  as 
follows: 

(A)  By  changing  the  title  thereof  to 
read:  Gain  or  loss  from  sale  of  stock,  or 
bonds  or  other  obligations. 

(B)  By  striking  out  the  expression, 
“any  bond  or  obligation  issued  by  another 
corporation”  and  inserting  in  lieu  thereof 
the  following:  “any  bond  or  other  obli¬ 
gation  issued  or  incurred  by  another  cor¬ 
poration”. 

(C)  By  striking  out  the  first  paren¬ 
thetical  expression  appearing  in  para¬ 
graph  (a)  and  inserting  in  lieu  thereof 
the  following: 

*  •  •  (by  sale,  or  in  complete  or 

partial  liquidation  not  involving  cash  in 
an  amount  in  excess  of  the  adjusted  basis 
of  both  the  stock  and  the  bonds 
and  other  indebtedness  liquidated,  or 
otherwise)  ♦  ♦  • 

(D)  By  striking  from  the  parentheti¬ 
cal  expression  appearing  in  paragraph 
(c)  the  last  three  words  and  inserting  in 
lieu  thereof  the  following:  “stock,  or 
bonds  or  other  obligations”. 

Par.  6.  Section  33.34  (c)  is  amended 
by  striking  from  subparagraph  (1)  the 
words  “or  excess  profits”. 

Par.  7.  Section  33.35  is  amended  to 
read  as  follows: 

§  33.35  Sale  of  bonds  or  other  obliga¬ 
tions — Basis  for  determining  gain  or  loss. 
In  the  case  of  a  sale  or  other  disposition 
by  a  corporation,  which  is  (or  has  been) 
a  member  of  an  affiliated  group  which 
makes  (or  has  made)  a  consolidated  in¬ 
come  or  excess  profits  tax  return  for  the 
taxable  year  1929  or  any  subsequent  tax¬ 
able  year,  of  bonds  or  other  obligations 
issued  or  incurred  by  another  member  of 
such  group  (whether  or  not  issued  or 
incurred  while  it  was  a  member  of  the 
group  and  whether  issued  or  incurred 
before,  during,  or  after  the  taxable  year 
1929),  the  basis  of  each  bond  or  obliga¬ 
tion,  for  determining  the  gain  or  loss 
upon  such  sale  or  other  disposition,  shall 
be  determined  in  accordance  with  the 
Code  (see,  particularly,  section  113) ,  but 
the  amount  of  any  loss  otherwise  allow¬ 
able  shall  be  decreased  by  the  excess  (if 
any)  of  the  aggregate  of  the  deductions 
computed  under  §  33.34  (c)  (2)  over  the 
sum  of  the  aggregate  bases  of  the  stock 
of  the  debtor  corporation  as  computed 
under  paragraph  (c)  (1)  or  (d),  as  the 
case  may  be,  held  by  the  members  of  the 
group.  (Sec,  also,  §  33.40,  relating  to 
disallowance  of  loss  upon  intercompany 
bad  debts.) 

Par.  8.  Section  33.36  is  amended  by 
changing  the  title  thereof  to  read:  Limi¬ 
tation  on  allowable  losses  on  sale  of  stock, 
or  bonds  or  other  obligations. 

Par.  9.  Section  33.37  (a)  is  amended  by 
striking  out  the  first  paragraph  and  in¬ 
serting  in  lieu  thereof  the  following: 


Gain  or  loss  shall  not  be  recognized 
upon  a  distribution  during  a  consolidated 
return  period,  by  a  member  of  an  affili¬ 
ated  group  to  another  member  of  such 
group,  in  cancellation  or  redemption  of 
all  or  any  portion  of  its  stock,  except — 

(1)  Where  such  distribution  is  in  com¬ 
plete  liquidation  and  redemption  of  all 
of  its  stock  (whether  in  one  distribution 
or  a  series)  and  of  its  bonds  and  other 
indebtedness,  if  any,  falls  without  the 
provisions  of  section  112  (b)  (6),  and  is 
the  result  of  a  bona  fide  termination  of 
the  business  and  operations  of  such  mem¬ 
ber  of  the  group,  in  which  case  it  shall 
be  treated  as  a  sale  of  the  stock,  or  bonds 
or  other  indebtedness,  the  adjustments 
specified  in  §§  33.34  and  33.35  will  be 
made,  and  §  33.36  will  be  applicable;  or 

(2)  Where  such  a  distribution  without 
the  provisions  of  section  112  (b)  (6)  is 
one  made  in  cash  in  an  amount  in  excess 
of  the  adjusted  basis  of  the  stock,  and 
bonds  and  other  indebtedness,  in  which 
case  gain  shall  be  recognized  to  the  ex¬ 
tent  of  such  excess. 

*  «  *  «  * 

Par.  10.  Section  33.38  (c)  (3)  is 

amended  by  striking  out  the  portion  pre¬ 
ceding  the  numbered  subdivisions  and  by 
inserting  in  lieu  thereof  the  following: 

*  Where  property  is  acquired 
during  a  taxable  year  beginning  after 
December  31,  1939,  upon  a  distribution 
(not  a  complete  liquidation  within  the 
provisions  of  section  112  (b)  (6))  in 
which  gain  or  loss  to  the  distributee  is 
not  recognized  as  provided  in  §  33.37  (a) , 
the  basis  of  such  property  shall  be  the 
same  as  the  basis  (determined  in  accord¬ 
ance  with  sections  111  to  115,  inclusive, 
and  §§  33.34  and  33,35)  of  the  stock  and 
the  bonds  and  other  obligations  ex¬ 
changed  therefor,  adjusted.  ♦  *  • 

Par.  11.  Section  33.40  is  amended  as 
follows: 

(A)  By  striking  at  the  end  of  para¬ 
graph  (a)  the  words  “any  other  mem¬ 
ber  of  the  group.”  and  inserting  in  lieu 
thereof  the  following: 

*  *  •  any  other  corporation  which 

was  a  member  of  the  group  as  of  the 
last  day  of  the  taxable  year  or  which 
was  liquidated  by  the  group  during  such 
year  except  as  a  loss  in  connection  with 
a  liquidation  of  such  other  member  in 
which  losses  are  recognized  pursuant  to 
§  33.37  (a)  •  •  * 

(B)  By  striking  the  parenthetical  ex¬ 
pression  at  the  end  of  paragraph  (b)  and 
inserting  in  lieu  thereof:  “(See  §  33.35.)” 

Par.  12.  Section  33.41  (b)  is  amended 
by  inserting  immediately  preceding  the 
words  “in  determining  the  gain  or  loss 
to  the  Issuing  company”  the  following: 

*  *  *  and  in  a  transaction  other 

than  a  distribution  in  a  liquidation 
In  which  gain  or  loss  to  the  distribu¬ 
tee  is  recognized  pursuant  to  §  33.37 
(a),  *  *  * 

(This  Treasury  decision  is  issued  un¬ 
der  the  authority  contained  in  section 
j  730  (b)  of  the  Internal  Revenue  Code, 
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added  by  the  Excess  Profits  Tax  Act  of 

1940  (54  Stat.  989),  and  sections  201, 
203,  204,  and  205  of  the  Revenue  Act  of 

1941  (Public  Law  250,  77th  Congress).) 

[SEAL]  Norman  D,  Cann, 

Acting  Commissioner  of 
Internal  Revenue. 
Approved:  March  5,  1942. 

John  L.  Sullivan, 

Acting  Secretary  of  the  Treasury. 

IF.  R.  Doc.  42-1985:  Piled,  March  6,  1942: 
4:00  p.  m.] 


TITLE  32— NATIONAL  DEFENSE 

CHAPTER  IX— WAR  PRODUCTION 
BOARD 

Subchapter  A — General  Provisions 
part  903 — DELEGATIONS  OF  AUTHORITY 
Supplementary  Directive' No.  ID 

§  930.5  Further  delegation  of  author¬ 
ity  to  the  Office  of  Price  Administration 
with  reference  to  rationing  of  type¬ 
writers: 

(a)  The  authority  delegated  to  the 
Office  of  Price  Administration  by  Direc¬ 
tive  No.  1  (§  903.1)  is  hereby  extended  to 
the  exercise  of  rationing  control  over 
the  sale,  transfer  or  other  disposition  of 
used  typewriters  by  or  to  any  person. 
The  exercise  of  such  authority  shall  be 
subject  to  the  terms  and  conditions 
specified  in  said  Directive  No.  1. 

(b)  The  authority  delegated  to  the 
Office  of  Price  Administration  by  Direc¬ 
tive  No.  1  (§  903.1)  is  hereby  extended 
and  limited  to  the  exercise  of  rationing 
control  over  the  sale,  transfer  or  other 
disposition  of  new  typewriters,  in  such 
quantities  only  as  may  be  expressly  al¬ 
located  for  rationing  by  the  Director  of 
Industry  Operations  from  time  to  time, 
by  or  to  any  person  except  the  following: 

(1)  Any  agency  of  the  government  of 
the  United  States;  and 

(2)  Government  agencies  or  other  per¬ 
sons  acquiring  such  products  for  export 
to  and  consumption  or  use  in  any  foreign 
country.  The  exercise  of  such  authority 
shall  be  subject  to  the  terms  and  condi¬ 
tions  specified  in  said  Directive  No.  1. 

(c)  As  used  in  this  Supplementary 
Directive  the  term  “used  typewriter" 
means  any  portable  or  non-portable  type¬ 
writer  (including  noiseless  and  electric 
types)  which  at  any  time  has  been  de¬ 
livered  to  any  person  acquiring  it  for 
use,  and  shall  include  rebuilt  typewriters; 
and  the  term  “new  typewriter"  means 
any  portable  or  non-portable  typewriter 
(including  noiseless  and  electric  types) 
which  has  not  been  delivered  to  any 
person  acquiring  it  for  use,  but  does  not 
include  rebuilt  typewriters.  (E.O.  9024, 
Jan.  16.  1942,  7  F.R.  329,  E.O.  9040,  Jan. 
24.  1942,  7  F.R.  567;  Sec.  2(a).  Pub.  Law 
671,  76th  Cong.,  3d  Sess.,  as  amended  by 
Pub.  Law  89,  77th  Cong.,  1st  Sess.;  W.  P. 
B.  Dir.  No.  1,  Jan.  24,  1942.  7  F.R,  562) 

Issued  this  5th  day  of  March  1942. 

Donald  M.  Nelson, 
Chairman. 

(F.  R.  Doc.  42-1992:  Filed,  March  6,  1942; 
4:47  p.  m.J 


Subchapter  B — Division  of  Industry 
Operations 

PART  976 — motor  TRUCKS,  TRUCK  TRAILERS 
AND  PASSENGER  CARRIERS 

Extension  No.  4  to  Limited  Preference 
Rating  Order  No.  P-54  as  Amended  ^ — 
Material  Entering  Into  the  Production 
of  Defense  Products 

It  is  hereby  ordered.  That: 

Section  976.2  (Limited  Preference  Rat¬ 
ing  Order  No.  P-54,  issued  September 
12,  1941,  as  amended  by  Amendments 
No.  1  and  2  thereto)  shall,  insofar  as 
concerns  Passenger  Carriers,  Truck 
Trailers,  and  the  bodies  and  cabs  for 
Medium  and/or  Heavy  Motor  Trucks  as 
defined  therein,  but  not  insofar  as  con¬ 
cerns  Medium  and/or  Heavy  Motor 
Trucks  (excluding  the  bodies  or  cabs 
therefor)  as  defined  therein,  continue 
in  effect  until  the  30th  day  of  April, 
1942,  unless  sooner  revoked  by  the  Di¬ 
rector  of  Industry  Operations. 

In  order  to  make  this  extension  effec¬ 
tive  it  is  hereby  ordered  that  §  976.2  (e) 

(3)  be  amended  to  read  as  follows: 

(3)  By  a  producer  or  a  supplier. 

(i)  Unless  the  material  to  be  delivered 
cannot  be  obtained  when  required  with¬ 
out  such  rating, 

(ii)  To  obtain  deliveries  earlier  than 
required, 

(iii)  To  deliveries  of  materials  on  pur¬ 
chase  orders  placed  after  April  1,  1942, 

(iv)  To  deliveries  of  materials  on  pur¬ 

chase  orders  calling  for  delivery  after 
April  30,  1942.  (P.D.  Reg.  1,  amended 

December  23,  1941,  6  F.R.  680;  W.P.B. 
Reg.  1.  Jan.  26.  1942,  7  F.R.  561;  E.O. 
9024,  Jan.  16,  1942,  7  F.R.  329;  E.O.  9040, 
Jan.  24,  1942,  7  F.R.  527;  sec.  2  (a),  Pub. 
Law  671,  76th  Cong.,  3d  Sess.,  as  amended 
by  Pub.  Law  89,  77th  Cong.,  1st  Sess.) 

This  order  shall  take  effect  imme¬ 
diately. 

Issued  this  6th  day  of  March  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[F.  R.  Doc.  42-1989:  Filed,  March  6,  1942: 
4:47  p.  m.] 


Amendment  No.  1  to  Supplementary 
General  Limitation  Order  L-7-a 

It  is  hereby  ordered  that: 

Subparagraph  (a)  (1)  of  Supple¬ 

mentary  General  Limitation  Order 
L-7-a*  (§  993.2)  is  hereby  amended  to 
read  as  follows: 

(a)  (1)  Except  as  provided  in  sub- 
paragraph  (2),  during  the  period  of 
three  months  from  January  1,  1942,  to 
March  31,  1942,  no  manufacturer  of  do¬ 
mestic  ice  refrigerators  shall  use  in  the 
production  of  such  refrigerators  more 
steel  than  the  greater  of  the  following 
two  limits: 

(i)  Three  times  60  percent  of  the 
monthly  average  of  steel  used  by  him 
during  the  twelve  months’  period  end¬ 
ing  June  30,  1941. 


» 6  PR.  4731,  5278,  6677;  7  FJl.  30,  613. 
*  7  PH.  114. 


(ii)  Three  times  60  percent  of  the 
monthly  average  of  steel  used  by  him 
during  the  three  years’  period  ending 
June  30,  1941.  (P.D.  Reg.  1,  amended 

Dec.  3,  1941,  6  F.R.  6680;  W.  P.  B.  Reg. 
1,  Jan.  26,  1942,  7  F.R.  561,  E.O.  9024, 
Jan.  16,  1942,  7  F.R.  329;  E.O.  9040,  Jan. 
24,  1942,  7  F.R.  527;  sec.  2  (a).  Pub.  Law 
671,  76th  Cong.,  3d  Sess.,  as  amended 
by  Pub.  Law  89,  77th  Cong.,  1st  Sess.) 

This  amendment  shall  take  effect 
immediately. 

Issued  this  6th  day  of  March  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[F.  R.  Doc.  42-1988:  Piled,  March  6,  1942: 

4:47  p.  m.] 


PART  962 — STEEL 

Supplementary  Order  M-21-c — Plates 

Section  962.4  ‘  (General  Allocation  Or¬ 
der  No.  1 — Plates)  is  hereby  amended 
to  read  as  follows: 

§  962.4  Supplementary  Order  M- 
21-c — (a)  Definitions.  For  the  purposes 
of  this  Order: 

(1)  When  applied  to  carbon  steel  and 
alloy  steel  (except  stainless  steel),  the 
term  "plates”  means  fiat  hot  rolled  steel 
products,  including  skelp  and  fioor 
plates: 


(2)  When  applied  to  stainless  steel, 
the  term  “plates’  means  fiat  hot  rolled 
steel  products: 

10  inches  or  more  wide  and  A  inch 
or  more  thick,  or 

10  inches  or  more  wide  and  weighing 
7.65  pounds  or  more  per  square  foot. 

(b)  Customers’  reports.  Each  person 
desiring  to  obtain  plates  from  a  Producer 
shall  file  with  such  Producer  and  with 
the  War  Production  Board  monthly  re¬ 
ports  of  requirements  on  form  PD-298, 
and  shall  file  with  the  War  Production 
Board  monthly  reports  of  inventory  and 
consumption  on  form  PD-299. 

(c)  Producers’  reports.  Each  Producer 
shall  file  with  the  War  Production  Board 
monthly  schedules  on  forms  PD-169  and 
PD-169A  showing  all  plates  requested  by 
cusotmers  on  form  PD-298  for  shipment 
by  the  Producer  during  the  following 
month.  The  Director  of  Industry  Op¬ 
erations  may  make  such  changes  in  such 
schedules  as  to  him  shall  seem  appro¬ 
priate,  and  may  from  time  to  time  issue 
supplementary  instructions  with  respect 
thereto. 

(d)  Restrictions  on  deliveries.  (1)  No 
Producers  shall  deliver  plates  and  no  per¬ 
son  shall  accept  delivery  thereof  from 
a  Producer,  except  pursuant  to  a  prefer- 


‘  6  F.R.  6144. 


Over  6  inches  wide  and  Va  inch  or 
more  thick,  or 

Over  6  inches  wide  and  weighing  10.2 
pounds  or  more  per  square  foot,  or 

Over  48  inches  wide  and  A  inch  or 
more  thick,  or 

Over  48  inches  wide  and  weighing 
7.65  pounds  or  more  per  square  foot. 
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ence  rating  of  A-10  or  higher  or  a  spe¬ 
cific  allocation  issued  by  the  Director  of 
Industry  Operations. 

(2)  No  Producer  shall  deliver  plates 
except  in  accordance  with  such  f’ro- 
ducer’s  schedule  on  form  PD-169  as 
modified,  or  with  such  supplementary 
instructions  as  may  from  time  to  time 
be  issued  by  the  Director  of  Industry 
Operations. 

(3)  After  March  31, 1942,  no  Producer 
shall  deliver  plates  to  any  person,  and 
no  person  shall  accept  delivery  thereof 
from  a  Producer,  unless  such  plates  have 
been  reported  on  form  PD-298  filed  by 
such  person  or  have  been  specifically  al¬ 
located  to  such  person  by  the  Director  of 
Industry  Operations. 

(e)  Effective  date.  This  Order  shall 
take  effect  immediately.  (P.D.  Reg.  1, 
amended  Dec.  23,  1941,  6  F.R.  6680; 
W.  P.  B.  Reg.  1,  Jan.  26,  1942,  7  F.R. 
561;  E.O.  9024,  Jan.  16,  1942,  7  F.R.  329; 
E.O.  9040,  Jan.  24,  1942,  7  F.R.  527;  sec. 
2  (a) ,  Pub.  Law  671,  76th  Cong.,  3d  Sess., 
as  amended  by  Pub.  Law  89,  77th  Cong., 
1st  Sess.) 

This  amendment  shall  take  effect  im¬ 
mediately.  Issued  this  7th  day  of  March 
1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[P.  R.  Doc.  42-2002;  Piled,  March  7,  1942; 

11:13  a.  m.l 


PART  977 — MANILA  FIBER  AND  MANILA 
CORDAGE 

Interpretation  No.  1  of  Amendment  No. 
3  to  General  Preference  Order  No.  M- 
36  to  Conserve  the  Supply  and  Direct 
the  Distribution  of  Manila  Fiber  and 
Manila  Cordage 

The  following  official  Interpretation  is 
hereby  issued  by  the  Director  of  Industry 
Operations  with  respect  to  §  977.1,  Gen¬ 
eral  Preference  Order  No.  M-36,^  as 
amended  by  Amendment  No.  3,*  issued 
February  20,  1942: 

“Manila  cordage”  as  defined  in  para¬ 
graph  (b)  (2)  and  as  restricted  in  para¬ 
graph  (e)  includes  all  Manila  Cordage 
located  in  the  United  States  of  America, 
regardless  of  where  such  Manila  Cordage 
was  manufactured.  (PD.  Reg.  1, 
amended  December  23,  1941,  6  F.R.  6680; 
W.  P.  B.  Reg.  1,  Jan.  26,  1942,  7  F.R.  561; 
E.O.  9024,  Jan.  16,  1942,  7  F.R.  329;  E.O. 
9040,  Jan.  24,  1942,  7  F.R.  527;  sec.  2  (a), 
Pub.  Law  671,  76th  Cong.,  3d  Sess.,  as 
amended  by  Pub.  Law  89,  77th  Cong.,  1st 
Sess.) 

Issued  this  7th  day  of  March  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

IP.  R.  Doc.  42-2004;  Filed.  March  7,  1942; 

11:13  a.  m.] 


*6  FJR.  4534,  5217,  6614;  7  F.R.  1127. 
*7  PR.  1127. 


PART  977 — ^MANILA  FIBER  AND  MANILA 
CORDAGE 

Amendment  No.  4  to  General  Preference 
Order  No.  M~36  ^  to  Conserve  the  Sup¬ 
ply  and  Direct  the  Distribution  of 
Manila  Fiber  and  Manila  Cordage 

Section  977.1  (General  Preference  Or¬ 
der  No.  M-36,  as  amended)  is  hereby 
amended  as  follows: 

Paragraphs  (e)  (1)  and  (e)  (2)  are 
combined  and  amended  to  read  as 
follows: 

(1,  2)  Unless  specifically  authorized  by 
the  Director  of  Industry  Operations,  from 
March  2,  1942  until  August  1,  1942,  no 
Cordage  Processor  shall  sell  or  deliver 
more  Manila  Cordage  than  five  times  his 
basic  monthly  poundage,  and  after  July 
31,  1942,  no  Cordage  Processor  shall  sell 
or  deliver  in  any  one  month  more  Manila 
Cordage  than  his  basic  monthly  pound¬ 
age.  (PD.  Reg.  1,  amended  December 
23, 1941,  6  F.R.  6680;  W.  P.  B.  Reg.  1,  Jan. 
26,  1942,  7  FJl.  561,  E.O.  9024,  Jan.  16, 
1942,  7  F.R.  329;  E.O. -9040,  Jan.  24.  1942, 
7  FJt.  527;  sec.  2  (a) ,  Pub.  Law  671,  76th 
Cong.,  3d  Sess.,  as  amended  by  Pub.  Law 
89,  77th  Cong.,  1st  Sess.) 

This  Amendment  shall  take  effect  im¬ 
mediately.  Issued  this  7th  day  of  March 
1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[P.  R.  Doc.  42-2003;  Piled,  March  7,  1942; 

11:13  a.  m.] 


PART  1076 — PLUMBING  AND  HEATING  SIMPLI¬ 
FICATION 

Schedule  III  to  Limitation  Order  No.  L- 

42^ — Low  Pressure  Heating  Boilers 

§  1076.4  Schedule  III  to  Limitation 
Order  L-42 — (a)  Definitions.  For  the 
purposes  of  this  Schedule: 

(1)  “Producer”  means  any  person  who 
manufactures,  processes,  fabricates,  or 
assembles  low  pressure  heating  boilers, 
or  metal  jackets  for  such  boilers,  as  the 
case  may  be. 

(2)  “Low  pressure  heating  boiler” 
means  any  cast  iron  or  steel  boiler  with 
a  maximum  working  pressure  of  fifteen 
pounds  for  steam  boilers  or  thirty  pounds 
for  water  boilers,  and  boiler-burner  units, 
fired  by  solid  or  liquid  fuel. 

(b)  Simplified  practices.  Pursuant  to 
Limitation  Order  No.  L-42  the  following 
simplified  practices  are  hereby  estab¬ 
lished  for  low  pressure  heating  boilers; 

(1)  Elimination  of  metal  Jackets. 

(2)  Elimination  of  fusible  plugs. 

(3)  Elimination  of  tri-cocks  (compres¬ 
sion  cocks) . 

(c)  Effective  date  of  simplified  prac¬ 
tices;  exceptions.  (1)  On  and  after  June 
1,  1942,  no  low  pressure  heating  boilers 
which  do  not  conform  to  the  practices 


16  PR.  4534,  6217,  6614;  7  PR.  1127. 
*7  PR.  951,  1571. 


established  by  paragraph  (b)  of  this  sec¬ 
tion  shall  be  produced  or  delivered  by 
any  producer  or  accepted  by  any  person 
from  any  such  producer,  except  with  the 
express  permission  of  the  Director  of  In¬ 
dustry  Operations:  Provided,  however. 
That  the  foregoing  shall  not  prohibit  the 
delivery  by  any  producer  of  such  boilers 
as  were  in  his  stock  in  finished  form  on 
June  1,  1942,  or  which  had,  on  said  date, 
been  cast,  machined  or  otherwise  proc¬ 
essed  in  such  manner  that  their  manu¬ 
facture  in  conformity  with  this  Schedule 
would  be  impractical,  nor  the  receipt  of 
such  boilers  from  such  producer; 

(2)  On  and  after  March  16,  1942,  no 
metal  jackets  for  low  pressure  heating 
boilers  shall  be  produced  or  delivered  by 
any  producer  or  accepted  by  any  person 
from  any  such  producer  except  with  the 
express  permission  of  the  Director  of  In¬ 
dustry  Operations:  Provided,  however. 
That  the  foregoing  shall  not  prohibit  the 
delivery  by  any  producer  of  such  jackets 
as  were  in  his  stock  in  finished  form  on 
March  16, 1942,  or  which  had  on  said  date 
been  cast,  machined,  or  otherwise  proc¬ 
essed  so  that  the  use  of  the  metal  therein 
for  any  other  purpose  would  be  imprac¬ 
tical,  nor  the  receipt  of  such  jackets  from 
such  producer. 

(d)  Records  covering  excepted  articles. 
(1)  Each  producer  (of  low  pressure  boil¬ 
ers)  shall  retain  in  his  files  records  show¬ 
ing  his  inventory  of  excepted  low  pres¬ 
sure  heating  boilers  as  of  June  1,  1942, 
and  such  records  shall  be  kept  readily 
available  and  open  to  audit  and  inspec¬ 
tion  by  duly  authorized  representatives 
of  the  War  Production  Board; 

(2)  Each  producer  (of  metal  jackets) 
shall  retain  in  his  files  records  showing 
his  inventory  of  excepted  metal  jackets 
as  of  March  16,  1942,  and  such  records 
shall  be  kept  readily  available  and  open 
to  audit  and  inspection  by  duly  author¬ 
ized  representatives  of  the  War  Produc¬ 
tion  Board.  (P.D.  Reg.  1.  amended 
December  23,  1941.  6  F.R.  6680;  W.  P.  B. 
Reg.  1,  Jan.  26, 1942, 7  F.R.  561,  E.O.  9024; 
Jan.  16,  1942,  7  F.R.  329;  E.O.  9040,  Jan. 
24.  1942,  7  F.R.  527;  sec.  2  (a).  Pub.  Law 
671,  76th  Cong.,  3d  Sess.,  as  amended  by 
Pub.  Law  89,  77th  Cong.,  1st  Sess.) 

Issued  this  7th  day  of  March  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[P.  R.  Doc.  42-2005;  Filed,  March  7.  1942; 

11:14  a.  m.] 


PART  1077 — RADIO  RECEIVERS  AND  PHONO¬ 
GRAPHS 

Supplementary  General  Limitation  Order 
L-44r-a  Further  Restricting  and  Finally 
Prohibiting  the  Production  of  Radio 
Receivers  and  Phonographs 

In  accordance  with  the  provisions  of 
§  1077.1  ^  {General  Limitation  Order  L- 
44),  which  the  following  Order  supple¬ 
ments, 


i  *  7  P  R.  620. 
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It  is  hereby  ordered.  That: 

S  1077.2  Supplementary  General  Lim¬ 
itation  Order  L-44-a — (a)  Definitions. 
For  the  purposes  of  this  Order: 

(1)  “Manufacturer”  means  any  per¬ 
son  who  puts  into  production  any  set. 

(2)  All  the  definitions  contained  in 
paragraph  (a)  of  Limitation  Order  Li-44 
shall  apply  to  this  Order. 

(b)  Prohibition  of  production  of  sets 
after  April  22,  1942.  Effective  April  23, 
1942,  no  manufacturer  shall  put  into  pro¬ 
duction  any  sets. 

(c)  Limit  on  use  of  materials.  Prom 
the  effective  date  of  this  Order,  no  Manu¬ 
facturer  shall  use  in  any  manner  in  the 
production  of  sets  more  than  $500  worth 
of  materials  and  parts  obtained  under 
contracts  or  orders  executed  or  placed 
after  February  11, 1942,  except  that  noth¬ 
ing  in  this  paragraph  shall  impose  any 
limit  or  restrictions  on  the  use  of  wooden 
cabinets  or  materials  for  making  such 
cabinets. 

(d)  Appeal.  Any  Manufacturer  who 
considers  that  relief  from  the  specific 
provisions  of  this  Order  will  afiBrmatively 
facilitate  his  program  of  conversion  from 
civilian  to  war  work,  may  apply  for  relief 
by  addressing  a  letter  to  the  War  Pro¬ 
duction  Board,  Washington,  D.  C.  Ref: 
L-44-a,  setting  forth  the  pertinent  facts 
and  the  reasons  why  he  considers  he  is 
entitled  to  relief.  The  Director  of  Indus¬ 
try  Operations  may  thereupon  take  such 
action  as  he  deems  appropriate. 

(e)  Effective  date.  This  Order  shall 
take  effect  on  the  date  of  its  issuance, 
and  shall  continue  in  effect  until  revoked. 
(P.D.  Reg.  1,  amended  December  23, 1941, 

6  P.R.  6680;  W.P.B.  Reg.  1,  Jan.  26,  1942, 

7  P.R.  561,  E.O.  9024,  Jan,  16,  1942,  7 
F.R.  329;  E.O.  9040,  Jan.  24,  1942,  7  F.R. 
527;  sec.  2  (a).  Pub.  Law  671,  76th  Cong., 
3d  Sess.,  as  amended  by  Pub.  Law  89, 
77th  Cong.,  1st  Sess.) 

Issued  this  7th  day  of  March  1942. 

J.  S.  Knowlson, 

Director  of  Industry  Operations. 

(P.  R.  Doc.  42-2001;  Piled,  March  7,  1942; 

11:13  a.  m.] 


PART  1112 — OFFICE  MACHINERY 

Amendment  No.  1  to  General  Limitation 
Order  L-54 * 

Paragraph  (a)  (2)  of  §  1112.1  {General 
Limitation  Order  L-54)  is  hereby 
amended  by  amending  subdivision  (ii) 
thereof,  and  adding  subdivision  (vi)  as 
follows; 

•  *  •  *  * 

(ii)  To  any  person  for  repair,  to  re¬ 
turn  a  repaired  typewriter  to  the  owner, 
and  to  lend  another  used  typewriter  to 
the  user,  pending  the  repair  of  the  dam¬ 
aged  typewriter; 

«  *  *  #  * 

(vi)  To  any  person  for  the  specific 
purpose  of  taldng  a  Civil  Service  exami¬ 
nation,  provided  the  typewriter  is  re¬ 
turned  immediately  thereafter.  (P.D. 
Reg.  1,  amended  Dec.  23,  1941,  6  F.R. 


‘  7  P.R.  1755. 


6680;  W.P.B.  Reg.  1,  Jan.  26, 1942,  7  F.R.  I 
561,  E.O.  9024,  Jan.  16,  1942,  7  F.R.  329; 
E.O.  9040,  Jan.  24,  1942,  7  F.R.  527;  sec. 

2  (a).  Pub.  Law  671,  76th  Cong.,  3d  Sess., 
as  amended  by  Pub.  Law  89,  77th  Cong., 
1st  Sess.) 

Issued  this  7th  day  of  March  1942. 

J.  S.  Knowlson, 

Director  of  Industry  Operations. 

[P.  R.  Doc.  42-2010;  Piled,  March  7,  1942; 
12:22  p.  m.] 


PART  958 — REPAIRS,  MAINTENANCE,  AND 
OPERATING  SUPPLIES 

Amendment  No.  2  to  Preference  Rating 
Order  No.  P-100  as  Amended 

Section  958.2  (paragraph  (b)  (1)  (iii) 
of  Preference  Rating  Order  (P-100  ‘)  is 
hereby  amended  to  read  as  follows: 

(iii)  Any  person  located  in  the  United 
States,  its  territories  and  possessions, 
using  tools  or  equipment  to  repair  or 
maintain  agricultural  machinery,  refrig¬ 
erating  equipment  located  in  stores  or 
restaurants,  or  the  property  of  any  Pro¬ 
ducer  as  defined  in  paragraph  (b)  (1) 
(i)  and  (ii). 

Section  958.2  (paragraph  (b)  (5)  (i) 
of  Preference  Rating  Order  P-100)  is 
hereby  amended  to  read  as  follows: 

(i)  Any  Material  which  is  physically 
incorporated,  in  whole  or  in  part,  into 
any  Material  which  the  Producer  manu¬ 
factures,  distributes,  sells,  stores,  or 
transports,  excepting  Material  used  by  a 
Producer  to  repair  or  maintain  refrig¬ 
erating  equipment  located  in  stores  or 
restaurants,  agricultural  machinery,  or 
the  property  of  another  I*roducer,  or 
*  *  «  *  * 

This  amendment  shall  take  effect  im¬ 
mediately.  Issued  this  9th  day  of  March 
1942.  (P.D.  Reg.  1,  amended  Dec.  23, 

1941,  6  F.R.  6680;  W.P.B.  Reg.  1,  Jan.  26, 

1942,  7  P.R.  561,  E.O.  9024,  Jan.  16,  1942, 
7  F.R.  329;  E.O.  9040,  Jan.  24,  1942,  7 
F.R.  527;  sec.  2  (a).  Pub.  Law  671,  76th 
Cong.,  3d  Sess.,  as  amended  by  Pub.  Law 
89,  77th  Cong.,  1st  Sess.) 

J.  S.  Knowlson, 

Director  of  Industry  Operations. 

(P.  R.  Doc.  42-2038;  Filed,  March  9,  1942; 

11:26  a.  m.j 


PART  960 - CHLORINE  AND  PRODUCTS  CON¬ 

TAINING  AVAILABLE  CHLORINE 

Amendment  No.  1  to  General  Preference 
Order  No.  M-19  as  Amended  February 
25,  1942 

Section  960.1  (General  Preference  Or¬ 
der  No.  M-19  *  as  amended  February  25, 
1942)  is  hereby  amended  to  read  as 
follows: 

Present  paragraph  (r)  is  hereby 
amended  to  read  as  follows: 

(r)  Effective  date.  This  Order,  as  and 
to  the  extent  amended  February  25, 1942, 


*  6  F.R.  6548;  7  FR.  925,  1009,  1626. 
•6  P.R.  3730,  6645;  7  P.R.  1567. 


shall  take  effect  April  1,  1942,  and  shall 
continue  in  effect  until  revoked  by  the 
Director  of  Industry  Operations.  (P.D. 
Reg.  1,  amended  Dec.  23,  1941,  6  F.R. 
6680;  W.P.B.  Reg.  1,  Jan.  26,  1942,  7 
F.R.  561,  E.O.  9024,  Jan.  16,  1942,  7  F  R. 
329;  E.O.  9040,  Jan.  24,  1942,  7  F.R. 
527;  sec.  2  (a).  Pub.  Law  671,  76th  Cong., 
3d  Sess.,  as  amended  by  Pub.  Law  89, 
77th  Cong.,  1st  Sess.) 

Issued  this  9th  day  of  March  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

IF.  R.  Doc.  42-2040;  FUed,  March  9.  1942; 
11:27  a.  m.J 


PART  981 — PASSENGER  AUTOMOBILES 

Supplementary  Limitation  Order  No. 

L-2-i  To  Prevent  the  Dispersal  of  In¬ 
ventories  of  Automotive  Manufac¬ 
turers 

Whereas  limitations  have  been  placed 
upon  the  manufacture  of  automobiles 
which  will  result  in  inventories  of  criti¬ 
cal  materials  becoming  idle  and  it  is  nec¬ 
essary  to  prevent  dispersal  of  such  inven¬ 
tories  so  as  to  conserve  them  for  essential 
civilian  and  war  uses: 

Now,  therefore,  it  is  hereby  ordered. 
That: 

§  981.10  Supplementary  Limitation 
Order  L-2-i — (a)  Restrictions  on  dis¬ 
persal  of  inventories.  After  the  effective 
date  hereof,  no  manufacturer  of  passen¬ 
ger  automobiles  or  of  parts  therefor  shall 
sell  any  part  of  his  inventory  of  steel  ex¬ 
cept 

(1)  On  orders  bearing  the  following 
preference  ratings  which  have  been  duly 
assigned  pursuant  to  regulations,  orders, 
or  certificates: 

As  to  alloy  steel  (including  stainless), 
A-l-k  or  higher. 

As  to  all  other  steel,  A-3  or  higher. 

Such  orders  must  be  accompanied  by  let¬ 
ter  from  the  prospective  purchaser, 
signed  in  duplicate  and  certifying  ma¬ 
terial  and  quantity  ordered  and  prefer¬ 
ence  rating  applied.  Each  automotive 
manufacturer  must  forward  duplicate  let¬ 
ter  to  Distressed  Stocks  Unit,  Iron  and 
Steel  Branch,  War  Production  Board, 
Washington,  D.  C.,  at  the  time  shipment 
is  made,  or 

(2)  To  Defense  Supplies  Corporation, 
Metals  Reserve  Company,  or  any  other 
corporation  organized  under  section  5  (d) 
of  the  Reconstruction  Finance  Corpora¬ 
tion  Act  as  amended,  or  any  person  acting 
as  agent  for  any  such  Corporation,  or 

(3)  With  specific  consent  of  the  Di¬ 
rector  of  Industry  Operations. 

(b)  Effect  on  other  orders.  This  Order 
shall  not  be  deemed  to  limit  or  prevent 
the  processing  by  a  manufacturer  of  any 
part  of  his  own  inventory  to  the  extent 
that  such  processing  is  not  restricted  or 
prohibited  by  any  other  Order  of  the  Di¬ 
rector  of  In(3ustry  Operations. 

(c)  Effective  date.  This  Order  shall 
take  effect  immediately.  (P.D.  Reg.  1, 
amended  Dec.  23, 1941 ,6  F.R.  6680;  WJP.B. 
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Reg.  1,  Jan.  26, 1942,  7  F.R.  561,  E.O.  9024, 
Jan.  16,  1942,  7  F.R.  329;  E.O.  9040,  Jan. 
24,  1942,  7  FJl.  527;  sec.  2  (a).  Pub.  Law 
671,  76th  Cong.  3d  Sess.,  as  amended  by 
Pub.  Law  89,  77th  Cong.,  1st  Sess.) 

Issued  this  9th  day  of  March,  1942. 

J.  S.  Knowlson, 

Director  of  Industry  Operations. 

IF.  R.  Doc.  42-2042;  Piled.  March  9,  1942; 
11:28  a.  m.J 


PART  1029 — FARM  MACHINERY  AND  EQXnP- 
MENT  AND  ATTACHMENTS  AND  REPAIR  PARTS 
THEREFOR 

Supplementary  Limitation  Order  No. 
Lr-26-^  Restricting  the  Manufacture  of 
Farm  Tractors  Requiring  Rubber  Tires 

In  accordance  with  the  provisions  of 
paragraph  (c)  (2)  of  §  1029.1  (Limitation 
Order  L-26,  issued  December  31,  1941), 
which  the  following  order  supplements, 

It  is  hereby  ordered.  That: 

§  1029.2  Supplementary  Limitation 
Order  L-26~a — (a)  Limitation  on  manu¬ 
facture  of  farm  tractors  requiring  rub¬ 
ber  tires.  No  producer  shall:  (1)  During 
the  calendar  month  of  March,  1942, 
manufacture  any  quantity  of  Farm  Trac¬ 
tors  of  each  of  the  types  hereinafter  men¬ 
tioned  requiring  rubber  tires  which  is  in 
excess  of  55%  of  the  average  monthly 
number  erf  each  of  such  types  requiring 
rubber  tires  manufactured  by  him  during 
the  base  period  of  January  and  February, 
1942;  namely:  Wheel  Type  Tractors  of 
imder  30  Belt  Horse  Power,  Wheel  Tsrpe 
Tractors  of  30  Belt  Horse  Power  and  over, 
and  Garden  Tractors;  nor 

(2)  During  the  calendar  month  of 
April,  1942,  manufacture  any  quantity  of 
such  types  of  Tractor  requiring  rubber 
tires  which  is  in  excess  of  40%  of  the 
average  monthly  number  of  each  such 
type  manufactured  by  him  during  such 
base  period. 

(b)  After  May  1,  1942,  no  producer 
shall  manufacture  any  such  Tractors 
which  require  rubber  tires.  (P.D.  Reg. 
1,  Eimended  Dec.  23,  1941,  6  FJR.  6680; 
W.P.B.  Reg.  1,  Jan.  26,  1842,  7  FR.  561, 
E.O.  9024,  Jan.  16,  1942,  7  FR.  329;  E.O. 
9040,  Jan.  24,  1942,  7  F.R.  527;  sec.  2  (a). 
Pub.  Law  671,  76th  Cong.,  3d  Sess.,  as 
amended  by  Pub.  Law  89,  77th  Cong.,  1st 
Sess.) 

This  order  shall  take  effect  immedi¬ 
ately.  Issued  this  9th  day  of  March  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 
IP.  R.  Doc.  42-2039;  Filed,  March  9,  1942; 
11:27  a.  m.] 


PART  1059 — PRODUCTION  AND  DELIVERY  OF 
LAND  TURBINES 

General  Preference  Order  M-76 

Whereas  orderly  scheduling  of  produc¬ 
tion  and  delivery  of  land  turbines  Is  nec¬ 
essary  in  order  that  maximum  produc¬ 
tive  efficiency  and  capacity  can  be  main¬ 
tained  and  the  most  important  war  re¬ 
quirements  for  same  fulfilled. 


Now  therefore,  it  is  hereby  ordered. 
That: 

§  1059.1  General  Preference  Order 
M-76 — (a)  Production  and  delivery  of 
land  turbines.  (1)  Each  producer  of 
land  turbines  shall  schedule  its  produc¬ 
tion  and  make  deliveries  of  land  turbines 
in  accordance  with  such  specific  direc¬ 
tions  as  may  be  Issued  from  time  to  time 
by  the  Director  of  Industry  Operations. 

(2)  The  production  and  delivery 
schedules  established  by  any  specific  di¬ 
rection  which  may  be  issued  from  time 
to  time  pursuant  to  paragraph  (a)  (1) 
of  this  section  shall  be  maintained  with¬ 
out  regard  to  any  preference  ratings  al¬ 
ready  assigned  or  hereafter  assigned  to 
particular  contracts,  commitments,  or 
purchase  orders  and  may  be  altered  only 
upon  specific  directions  of  the  Director 
of  Industry  Operations. 

(3)  If  it  becomes  impossible  for  any 
producer  to  maintain  production  and  de¬ 
livery  of  land  turbines  in  accordance 
with  any  such  schedule,  he  shall  immedi¬ 
ately  notify  the  Director  of  Industry  Op¬ 
erations,  and,  unless  otherwise  directed 
by  the  Director  of  Industry  Operations, 
he  shall  continue  to  produce  and  deliver 
land  turbines  in  the  order  set  forth  in 
such  schedule  and  shall  postpone  produc¬ 
tion  and  delivery  of  any  such  turbines 
only  to  the  extent  required  by  the  cir¬ 
cumstances  causing  his  failure  to  main¬ 
tain  production  and  delivery  as  required 
by  such  schedule. 

(b)  Effective  date.  This  Order  shall 
take  effect  immediately  and  shall  con¬ 
tinue  in  full  force  and  effect  imtil  re¬ 
voked  by  the  Director  of  Industry  Oper¬ 
ations.  (PD.  Reg.  1,  amended  Dec.  23, 

1941,  6  FR.  6680;  WP.B.  Reg.  1,  Jan.  26, 

1942,  7  FR.  561,  E.O.  9024,  Jan.  16,  1942, 
7  FR.  329;  E.O.  9040,  Jan.  24, 1942,  7  F.R. 
527;  sec.  2  (a).  Pub.  Law  671,  76th  Cong., 
3d  Sess.,  as  amended  by  Pub.  Law  89, 77th 
Cong.,  1st  Sess.) 

Issued  this  9th  day  of  March  1942. 

J.  S.  Knowlson, 
Director  of  Industry  Operations. 

[F.  R.  Doc.  42-2041;  PUed,  March  9,  1942; 

11:27  a.  m.] 


CHAPTER  XI— OFFICE  OF  PRICE 
ADMINISTRATION 

Part  1306 — Iron  and  Steel 

AMENDMENT  NO.  1  TO  REVISED  PRICE  SCHED¬ 
ULE  NO.  100  ‘ — CAST  IRON  SOIL  PIPE  AND 
FITTINGS 

A  statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  Amend¬ 
ment  has  been  prepared  and  is  issued 
simultaneously  herewith.* 

Section  1306.304  is  amended  by  desig¬ 
nating  the  paragraph  therein  as  (a) 


*  7  FR.  1394. 

*  The  statement  of  considerations  has  been 
filed  with  the  Division  of  the  Federal  Reg¬ 
ister. 


and  adding  a  new  paragraph  (b) .  A  new 
§  1306.308a  is  added,  and  §  13C6.3C9  (b) 
(1)  and  (b)  (2)  are  amended  to  read  as 
set  forth  below: 

§1306.304  Records  and  reports. 

•  •  *  «  • 

(b)  Every  manufacturer,  jobber  or 
wholesaler  who  sells  cast  iron  soil  pipe 
and  fittings  for  shipment  originating 
from  some  place  other  than  a  foundry 
shall  file  with  the  Office  of  Price  Ad¬ 
ministration  before  April  1,  1941,  a 
notarized  document  containing  a  de¬ 
scription  and  explanation  of  the  free 
delivery  zone  or  zones  recognized  by  the 
seller  on  October  1,  1941,  or  a  notarized 
statement  that  no  such  zone  or  zones 
were  recognized. 

§  1306.309  Appendix  A:  Maximum 
prices  for  cast  iron  soil  pipe  and  fittings. 

*  *  •  •  • 

(b)  •  •  • 

(1)  Where  a  carload  shipment  by  rail 
moves  directly  from  foundry  to  purchaser 
(regardless  of  whether  the  seller  is  a 
manufacturer,  jobber,  or  wholesaler) , 
the  delivery  charge  may  not  exceed  the 
transportation  charge  at  the  railroad 
carload  rate  from  Birmingham,  Alabama, 
to  the  railroad  siding  nearest  to  the  point 
of  delivery  designated  by  the  purchaser. 

(2)  Where  shipment  to  a  purchaser 
originates  from  some  place  other  than 
a  foundry  (as  where  shipment  originates 
at  a  distribution  warehouse  operated  by 
a  manufacturer,  jobber,  or  wholesaler), 
the  delivery  charge  may  not  exceed  the 
transportation  charge  at  the  railroad 
carload  rate  from  Birmingham,  Alabama, 
to  the  place  at  which  the  shipment  origi¬ 
nates.  A  further  delivery  charge  for 
transportation  from  the  place  at  which 
sliipment  originates  to  the  location  des¬ 
ignated  by  the  purchaser  may  be  made 
if  (i)  the  seller  on  October  1,  1941  did 
not  recognize  a  free  delivery  zone  for 
a  shipment  of  the  size  ordered  by  the 
purchaser;  or  (ii)  the  delivery  location 
designated  by  the  purchaser  is  outside  of 
the  free  delivery  zone.  If  any,  recognized 
by  the  seller  on  October  1,  1941,  for  a 
shipment  of  the  size  ordered  by  the  pur¬ 
chaser.  The  further  charge  may  not  ex¬ 
ceed  (i)  the  actual  cost  incurred  by  the 
seller  for  such  transportation;  or  (ii)  in 
the  event  transportation  is  by  carrier 
other  than  a  common  carrier,  the  fur¬ 
ther  delivery  charge  may  not  exceed  the 
charge  which  would  be  applicable  had 
the  carrier  been  a  common  carrier. 

§  1306.308a  Effective  dates  of  amend¬ 
ments.  (a)  Amendment  No.  1 
(§§  1306.304  (b),  1306.308a  and  1306.309 
(b)  (1)  and  (b)  (2))  to  Revised  Price 
Schedule  No.  100  shall  become  effective 
March  7,  1942. 

(Pub.  No.  421,  77th  Cong.,  2d  Sess.) 

Issued  this  6th  day  of  March,  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-1991;  Filed,  March  6,  1942; 

4:40  p.  m.] 
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§  1312.262  Appendix  C:  Maximum  prices  for  sugar  pine  lumber,  (a)  The  maxi¬ 
mum  prices  f.  o.  b.  mill  per  1,000  feet  board  measure,  surfaced,  air  dried  or  kiln  dried, 
In  mixed  or  straight  load  shipments,  should  be  as  follows: 

SELECT  GRADES 


828  or  84S,  RW  and  RL 

4/4 

6/4 

6/4 

8/4 

10/4 

1  12/4 

16/4 

1  and  2  clear  (S  and  sir.) . 

C  select . 

D  select . 

$77.00 

75.00 

62.00 

$79.00 

76.00 

64.00 

$78.00 

75.00 

63.00 

$02.00 

88.00 

78.00 

$108.00 

105.00 

89.00 

$117.00 

112.00 

07.00 

$127.00 
122. 00 
106.00 

Stained  Selects,  deduct  $6.00  from  price  of  appropriate  grade. 
Australian  Clears,  same  price  as  D  select. 

SHOP  LUMBER 


4/4  X  5" 

and 

wider 

5/4  X  5" 
and 
wider 

6/4  X  5" 
and 
wider 

8/4  X  5" 
and 
wider 

10/4  X  5" 
and 
wider 

12/4  X  5" 
and 
wider 

16 '4  X  5" 
and 
wider 

$47.00 

$62.00 

49.00 

39.00 

31.09 

$61.00 

48.00 

38.00 

31.00 

$82.00 
59.00 
44. 00 
.32.00 

$94.00 

72.00 

54.00 

33.00 

$98.00 

77.00 

55.00 

33.00 

$106.00 

87.00 

61.00 

38.00 

No.  1  shop . . . 

No.  3  .sho[) . 

35.00 

MOULDING  LUMBER,  AND  MOULDING  AND  BETTER 


Moulding  luml)er; 

4/4  RW  and  RL,  $50.00. 
6/4-«'4  RW  and  RL,  $';2.00. 
tt/4  RW  and  RL,  $6,6.00. 

For  rough  de<luct  $1.00 


Moulding  Lumber  and  Better  (Product  of  log  above  #l 
Shop  producing  ,60%  rip  KT  and  longer  1"  width): 
4'4  RW  and  RL  Rough,  $.66.00. 

6/4  and  thicker  RW  and  RL  Rough,  $59.00. 


COMMON  BOARDS 


4/4 

5/4 

6/4 

8/4 

10/4 

12/4 

16/4 

$30.00 

$42.00 

$42.00 

$43.00 

$44.00 

$45.00 

$45.00 

30.00 

33.00 

33.00 

33.00 

36.00 

36.00 

36.00 

S2S,  RL  and  RW 


No.  2  and  Better  Common. 
No.  it  Common . 


MILL  RUN  BOX 

(Product  of  log  bcdow  #2  shop  as  produced  by  mill) 


Rough  5/4,  0/4  and  thicker  RL,  $26.50. 
S28,  add  $1.00  to  rough. 


One  Inch  stock,  rough,  deduct  $2.00  from  5/4. 


DIFFERENTIALS  FOR  WIDTHS  AND 
LENGTHS 


Narrow  widths: 

2H"  and  less,  S4,S  all  grades,  add  $3.00. 

Random  widths: 

4  to  7"  (1>  Select  and  Btr.  only),  deduct  $5.00. 

10"  and  wdr.  (Shop  and  Btr.),  add  $5.00. 

12  or  13"  and  wdr,  (Shop  and  Btr.),  add  $15.00. 

H"  and  wdr.  (Shop  and  Btr.),  add  $20.00. 

10"  and  wdr.  (Shop  and  Btr.),  add  $25.00. 

IS"  and  wdr.  (Shop  and  Btr.K  add  ^30.00 
20"  and  wdr.  (Shop  and  Btr.)  (except  Drainboard 
Stock),  add  $35.(X). 

22"  and  wdr.  (Shop  and  Btr.)  (except  Drainboard 
Stock),  add  $45.00. 

Additions  for  siMWifletl  widths: 

4,  6,  and  h"  (D  .Sek*ct  and  Btr.  only),  net. 

.6,  7,  and  10"  (D  Select  and  Btr.  only),  add  $5.00. 

12  and  1,3"  (Shop  and  Btr.),  add  $15.00. 

14  and  15"  (Shop  and  Btr.),  add  $25.00. 

10  and  17"  (Shop  and  Btr.),  add  $30.00. 

18  and  19"  (Shop  and  Btr.),  add  $;16.00. 

20  and  21"  (Shop  and  Btr.),  add  $45.(X). 

22"  and  wdr.  (Sliop  and  Btr.),  add  $55.00. 

Additions  (or  specified  lengths: 

4/4  8'  to  16'  Sel<*ct  and  Shop  grades,  add  $5.00. 

5/4  and  thicker,  8'  to  16'  Select  and  Shop  grades,  add 
$5.(p0. 

and  thicker,  18'  to  20'  Select  and  Shop  grades,  add 
$10.00. 

4/4  and  thicker,  8'  to  16'  Common  grades,  add  $2.00. 


DIMENSIONS 


RL.SISIEHM  !-$(#" 

X  standard  widths  or 
S4S  H  M 1  X  stan¬ 
dard  widths  scaled 
as  2" 

2x4" 

2x6" 

2x8" 

2x10" 

1 

1 

i 

2x12" 

No.  1  dimension . 

$28.00 

$27.00 

$26.50 

$27.00 

$27.00 

No.  2  dimension . 

2.5.00 

,24.00 

24.00 

24.00 

24. 00 

No.  3  dimension . 

18.50 

17.50 

17.50 

17.50 

17.50 

Specified  lengths: 

14'  and  under  14',  add  $1.00  to  RL. 

16',  add  $.50  to  RL. 

18'  and  20',  add  $2.00  to  RL. 

For  rough,  deduct  $1.00. 

For  1*$"  dimension,  add  to  !$(•"  prices. 
For  1)4"  dimension,  add  H  to  IHi"  prices. 


DRAINBOARD8 


5/4  and  6/4,  S2S 1  and  2  clear  selected: 

20"  and  wider.  RW',  RL  5/4 and  6/4,  $125.00. 
20"  and  wider,  RW',  RL  8'4,  $130.00. 

22"  and  wider,  SW,  RL  5/4  and  6/4,  $135.00. 
22"  and  wider.  SW.  RL  8/4,  $140.00. 

For  rough,  deduct  $3.00. 


OTHER  DIFFERENTIALS,  ALL  GRADES 

Rough  4/4  and  thicker  No.  1  shop  and  btr,  deduct  $3.00. 
Rough  5/4  and  thicker  No.  2  shop,  deduct  $2.00. 

Rough  4/4  and  thicker  common,  dimension  and  No.  3 
shop,  deduct  $1.00. 

Rough  inch  shop,  deduct  $2.00. 

Ordinary  resawing,  add  $1.00. 

Resawing  and  S2S,  all  grades,  all  rates,  add  $2.00. 
Ripping,  per  rip,  add  $1.00. 

Novelty-saw  ripping,  add  $2.00. 

Ripping  and  S4S,  add  $3.00. 

Cross  cutting,  iiercut,  add  $1.00, 

Cleatlng  (ordinary),  add  $1.60. 

Bundling  (ordinary),.add  $1.00. 

Bundling  (exiiort),  add  $5.00. 

Random  lengths  are  6  ft.  and  longer,  unless  otherwise 
provided  in  list.  Stock  dressed  thicker  than  standard, 
for  each  1/32",  add  $1.00. 

For  stock  run  S4S  wider  than  standard  width  (may  be 
hit  or  miss),  add  $1.00. 

Standard  casing  and  base,  jambs,  sill  stock,  pulley 
stiles,  log  cabin  siding,  bungalow  siding,  Dolly 
V'arden  siding  and  all  similar  patterns  (not  mouldings), 
to  price  of  grade  desired,  add  $5.00. 

All  other  patterns  except  those  conforming  to  Association 
Standard  Patterns,  add  $2.50. 

All  standard  patterns  other  than  S2S  or  S4S,  T  &  G  or 
shiplap,  add  $2.00. 

Cutting  to  specified  exact  length,  odd  $1.00. 

All  stock  shipiKHl  in  inter-divisional  stopover  cars,  add 

$1.00. 

§  1312.259a  Effective  dates  of  amend- 
ments.  (a)  This  amendment  No.  1 
(§§  1312.255,  1312.259a,  1312.260,  1312.261 
and  1312.262),  to  Revised  Price  Schedule 
No.  94  shall  become  effective  March  9, 
1942.  Until  such  date  Revised  Price 
Schedule  No.  94  continues  in  effect  as  if 
not  amended  by  this  amendment  No.  1. 
Firm  commitments  entered  into  before 
March  9, 1942  at  prices  not  exceeding  the 
maximum  prices  established  by  Revised 
Price  Schedule  No.  94  prior  to  the  effec¬ 
tive  date  of  this  amendment  No.  1  may 
be  completed  ^t  contract  prices. 

(Pub.  No.  421,  77th  Cong.  2d  Sess.) 
Issued  this  6th  day  of  March,  1942. 

Leon  Henderson, 

Administrator, 

(F.  R.  Dec.  42-1990;  Piled,  March  6,  1942; 
4:38  p.  m.] 


Part  1330 — Containers 

IN  THE  MATTER  OF  GODCHAUX  SUGARS,  INC., 
NEW  ORLEANS 

Correction 

The  section  headnote  of  P.  R.  Doc.  42- 
1954  appearing  on  page  1756  of  the  issue 
for  Saturday,  February  7,  1942,  should 
read  as  follows: 

“§  1330.151  Order  1  under  Revised 
Price  Schedule  55.” 


Part  1340 — Fuel 

AMENDMENT  NO.  1  TO  REVISED  PRICE  SCHED¬ 
ULE  NO.  88  ^ — ^PETROLEUM  AND  PETROLEUM 
PRODUCTS 

A  statement  of  the  considerations  In¬ 
volved  in  the  issuance  of  this  amend- 
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merit  has  been  prepared  and  Is  issued 
simultaneously  herewith.* 

Section  1340.154  is  amended  by  desig¬ 
nating  the  first  four  paragraphs  thereof 
(a),  (b),  (c)  and  (e),  respectively,  and 
adding  after  (c)  a  new  paragraph  (d), 
and  two  new  sections,  §§  1340.158a  and 
1340.160  are  added,  as  set  forth  below: 

§  1340.154  Records  and  reports. 

«  «  «  «  * 

(d)  Duly  authenticated  copies  of  all 
contracts  entered  into  after  the  issu¬ 
ance  of  this  amendment  involving  the 
sale,  purchase  or  exchange  of  the  com¬ 
modities  exempted  from  §§  1340.151  and 
1340.159  of  Price  Schedule  No.  88,  shall 
be  filed  in  this  OflBce  within  fifteen  days 
after  the  signing  of  such  contracts,  ex¬ 
cept  as  otherwise  authorized  by  the 
Price  Administrator  or  persons  desig¬ 
nated  by  him. 

*  •  «  ♦  * 

§  1340.160  Exceptions.  The  follow¬ 
ing  petroleum  products  shall  be  exempt 
from  §§  1340.151  and  1340.159: 

(a)  All  aviation  gasoline  of  91  octane 
rating  or  higher; 

(b)  The  following  to  the  extent  pur¬ 
chased  or  sold  for  use  in  the  manufac¬ 
ture  of  aviation  gasoline  of  91  octane  rat¬ 
ing  or  higher:  components  of  aviation 
gasoline  of  91  octane  rating  or  higher, 
including  alkylate,  neohexane,  iso-octane, 
hydrocodimers,  isomate  and  hot  acid  oc¬ 
tanes;  iso-pentane,  iso-butane,  normal 
butane  and  butylenes,  and  mixtures  of 
iso-butane,  normal  butane  and  butylenes; 
and  aromatic  hydrocarbons  and  base 
stocks  or  fractions  to  the  extent  manu¬ 
factured  for  and  used  in  aviation  gaso¬ 
line  of  91  octane  rating  or  higher. 

1340.158a  Effective  dates  of  amend¬ 
ments.  (a)  Amendment  No.  1  (§§  1340.- 
154  (d),  1340.158a,  1340.160)  to  Revised 
Price  Schedule  No.  88  shall  become  effec¬ 
tive  March  7,  1942.  Until  such  date  Re¬ 
vised  Price  Schedule  No.  88  continues  in 
effect  as  if  not  amended  by  Amendment 
No.  1.  (Pub.  Law  421,  77th  Cong.,  2d 
Sess.) 

Issued  this  7th  day  of  March  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-2012;  PUed,  March  7,  1942; 
12:46  p.  m.J 


Part  1340 — Fuel 

AMENDMENT  NO.  2  TO  REVISED  PRICE  SCHED¬ 
ULE  NO.  88  ^ — PETROLEUM  AND  PETROLEUM 
PRODUCTS 

A  Statement  of  the  considerations  in¬ 
volved  in  the  issuance  of  this  amendment 
has  been  prepared  and  is  issued  simul¬ 
taneously  herewith.* 

§  1340.154  is  amended  by  the  addition 
of  a  new  paragraph  (e),  and  §  1340.158a 
is  amended  by  the  addition  of  a  new 
paragraph  (b).  as  set  forth  below: 


»7  F.R.  1371. 

*  The  statement  of  considerations  has  been 
filed  with  the  Division  of  the  Federal  Regis¬ 
ter. 


§  1340.154  Records  and  reports. 

^  • 

(e)  Reports  required  to  be  filed  with 
this  OflBce  under  paragraphs  (a)  and  (b) 
above  may  be  filed  up  to  and  including 
March  23, 1942,  notwithstanding  the  time 
limitations  contained  in  said  paragraphs. 

§  1340.158a  Effective  dates  of  amend¬ 
ments, 

•  *  •  «  • 

(b)  Amendment  No.  2  (§§  1340.154  (e), 
1340.158a  (b) )  to  Revised  Price  Schedule 
No.  88  shall  become  eflfective  as  of  March 
4,  1942.  Until  such  date  Revised  Price 
Schedule  No.  88  continues  in  effect  as  if 
not  amended  by  Amendment  No.  2. 
(Pub.  Law  421,  77th  Cong.,  2d  Sess.) 

Issued  this  7th  day  of  March  1942. 

Leon  Henderson, 
Administrator. 

[P.  R.  Doc.  42-2011;  Piled,  March  7,  1942; 

12:48  p.  m.j 


Part  1352 — Floor  Coverings 

MAXIMUM  PRICE  REGULATION  NO.  65 — 
RESALE  OF  FLOOR  COVERINGS 

In  the  judgment  of  the  Price  Admin¬ 
istrator  resale  prices  of  wool  fioor  cov¬ 
erings  have  risen  and  are  threatening 
further  to  rise  to  an  extent  and  in  a 
manner  inconsistent  with  the  purposes 
of  the  Emergency  Price  Control  Act  of 
1942.  The  Price  Administrator  has  as¬ 
certained  and  given  due  consideration 
to  resale  prices  of  wool  fioor  coverings 
prevailing  between  October  1  and  Octo¬ 
ber  15,  1941,  and  has  made  adjustments 
for  such  relevant  factors  as  he  has  deter¬ 
mined  and  deemed  to  be  of  general  ap¬ 
plicability.  So  far  as  practicable,  the 
Price  Administrator  has  advised  and 
consulted  with  representative  members 
of  the  industry  which  will  be  affected  by 
this  Regulation.  Price  Schedule  No.  S5, 
which  was  issued  by  the  Price  Adminis¬ 
trator  on  January  2,  1942,  and  was  effec¬ 
tive  until  March  5,  1942,  dealt  with 
the  same  subject  matter  as  this  Regula¬ 
tion. 

In  the  judgment  of  the  Price  Admin¬ 
istrator  the  maximum  prices  established 
by  this  Regulation  are  and  will  be  gen¬ 
erally  fair  and  equitable  and  will  effec¬ 
tuate  the  purposes  of  said  Act.  A 
statement  of  the  considerations  involved 
in  the  issuance  of  this  Regulation  has 
been  prepared  and  is  issued  simultane¬ 
ously  herewith.^ 

Therefore,  under  the  authority  vested 
in  the  Price  Administrator  by  the  Emer¬ 
gency  Price  Control  Act  of  1942,  and  in 
accordance  with  Procedural  Regulation 
No.  1,*  issued  by  the  Office  of  Price  Ad¬ 
ministration,  Maximum  Price  Regula¬ 
tion  No.  65  is  hereby  issued. 

§  1352.51  Maximum  distributors’ 
prices  for  tvool  floor  coverings.  On  and 
after  March  9,  1942,  regardless  of  any 
contract,  agreement,  lease,  or  other  ob¬ 
ligation,  no  distributor  shall  sell  or  de¬ 
liver  any  unit  of  wool  fioor  covering  at  a 
price  higher  than  the  maximum  price. 


*7  FR.  971. 


The  provisions  of  this  section  shall  not 
be  applicable  to  sales  or  deliveries  of 
wool  floor  coverings  to  a  purchaser,  if 
prior  to  March  9,  1942  such  wool  floor 
coverings  had  been  received  by  a  carrier, 
other  than  a  carrier  owned  or  controlled - 
by  the  seller,  for  shipment  to  such  pur¬ 
chaser. 

(a)  The  maximum  price  for  any  unit 
of  wool  floor  covering  purchased  and 
received  by  the  distributor  prior  to  Jan¬ 
uary  2,  1942  shall  be: 

(1)  the  highest  net  price  received  by 
the  distributor  for  the  sale  or  delivery 
during  the  period  October  1-October  13, 
1941,  inclusive,  of  an  identical  unit  (or 
of  a  unit  differing  therefrom  only  in 
color  or  pattern)  to  the  same  person  or 
a  person  in  the  same  general  class,  or 
if  there  is  no  such  person,  to  any  person; 

(2)  or  if  no  sale  or  delivery  of  an 
identical  unit  (or  of  a  unit  differing 
therefrom  only  in  color  or  pattern)  was 
made  during  such  period,  the  maximum 
price  shall  be  the  highest  net  price  re¬ 
ceived  by  the  distributor  for  the  sale 
or  delivery  during  the  period  January 
1-September  30,  1941,  inclusive,  of  an 
Identical  unit  (or  of  a  unit  -  differing 
therefrom  only  in  color  or  pattern)  to 
the  same  person  or  a  person  in  the  same 
general  class,  or  if  there  is  no  such  per¬ 
son,  to  any  person; 

(3)  or  if  no  sale  or  delivery  of  an 
identical  unit  (or  of  a  unit  differing 
therefrom  only  in  color  or  pattern)  was 
made  during  either  of  such  periods,  the 
maximum  price  shall  be  a  price  in  line 
with  the  maximum  price  as  determined 
by  subparagraphs  (1)  or  (2)  of  para¬ 
graph  (a)  of  this  Section,  for  related 
tires,  qualities  and  grades  of  wool  floor 
coverings  sold  by  such  distributor  during 
the  period  January  1-October  13,  1941, 
Inclusive,  to  the  same  person  or  a  person 
in  the  same  general  class,  or  if  there 
is  no  such  person,  to  any  person: 

Provided,  That  whenever  the  aggregate 
value  (upon  the  basis  of  actual  cost)  of 
the  undelivered  portion  of  the  units  of 
wool  floor  coverings  purchased  and  re¬ 
ceived  by  the  distributor  on  or  before 
January  1,  1942,  becomes  reduced  to  10% 
or  less  of  the  aggregate  value  (upon 
the  basis  of  actual  cost)  of  the  undeliv¬ 
ered  portion  thereof  on  January  1,  1942, 
the  distributor,  after  mailing  to  the  Office 
of  Price  Administration  a  sworn  state¬ 
ment  on  Form  165:3  (copies  of  which  can 
be  obtained  from  the  Office  of  Price  Ad¬ 
ministration)  setting  forth  such  facts, 
may  sell  or  deliver  any  of  such  units  of 
wool  floor  coverings  at  a  price  not  in 
excess  of  the  maximum  price  as  deter¬ 
mined  in  accordance  with  paragraph 

(b)  of  this  section. 

(b)  The  maximum  price  for  any  other 
unit  of  wool  floor  covering  shall  be: 

(1)  the  price  quoted  by  the  manufac¬ 
turer  of  such  unit  in  his  current  low- 
basis  price  list; 

(2)  or  if  the  maximum  price  cannot  be 
determined  under  subparagraph  (1)  of 
paragraph  (b)  of  this  section,  it  shall 
be  the  price  approved  in  writing  by  the 
Office  of  Price  Administration,  after  the 
distributor  has  submitted  to  it  an  appli¬ 
cation  containing  (i)  the  name  or  other 
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designation  and  the  manufacturer  of 
such  unit,  (ii)  the  proposed  selling  price 
of  such  unit,  and  (iii)  such  other  data 
as  the  OfiBce  of  Price  Administration  may 
request;  and  no  sale  or  delivery  of  such 
unit  shall  be  made  until  such  approval 
shall  have  been  given.* 

*S§  1352.51  to  1352.62,  inclusive,  issued 
pursuant  to  Pub.  Law  421,  77th  Cong.,  2d 
Sess. 

§  1352.52  Deductions  from  maximum 
prices.  The  maximum  price  for  any  unit 
of  wool  floor  covering,  upon  which  the 
distributor  has  received  a  discount  from 
the  manufacturer  because  such  unit  is  a 
drop,  second,  imperfect,  trial-run,  rem¬ 
nant,  mill  end,  or  other  similar  unit,  shall 
be  adjusted  by  deducting  therefrom  any 
such  discount.* 

§  1352.53  Sales  for  export.  In  the 
case  of  sales  for  export,  the  maximum 
price  for  any  unit  of  wool  floor  covering 
shall  be  determined  in  accordance  with 
S§  1352.51  and  1352.52,  to  apply  f.  o.  b. 
port  of  exit,  except  as  provided  in  para¬ 
graphs  (a),  (b),  (c),  and  (d)  of  this 
section. 

(a)  Where  sales  are  made  f.  a.  s.  ves¬ 
sel,  f.  o.  b.  vessel,  c.  &  f.  destination, 
c.  i.  f.  destination,  or  f.  o.  b.  foreign  des¬ 
tination,  the  maximum  price  may  be  in¬ 
creased  by  an  amount  not  in  excess  of 
the  cost  of  ocean  freight,  marine  insur¬ 
ance,  war  risk  or  other  standard  charges 
legally  authorized  under  the  terms  of 
sale,  to  the  extent  actually  incurred  by 
the  distributor. 

(b)  The  maximum  price  for  any  unit 
of  wool  floor  covering  may  be  increased 
by  the  actual  cost  of  packing  for  export, 
if  customarily  charged  as  a  separate  item 
or  where,  because  of  the  sp>ecial  charac¬ 
ter  of  the  packing,  additional  expense 
is  customarily  necessary  in  order  to  pro¬ 
vide  for  the  safe  carriage  of  the  ship¬ 
ment:  Provided,  That  such  charge  is 
authorized  by  the  sales  contract.  In  no 
event  shall  such  charge  exceed  the  actual 
cost  for  such  packing. 

(c)  A  distributor  who  sells  or  delivers 
for  export,  any  unit  of  wool  floor  cov¬ 
ering  for  his  ovm  account  and  risk,  may 
add  to  the  maximum  price  thereof  an 
amount  not  in  excess  of  the  customary 
mark-up  for  a  sale  or  delivery  of  a  simi¬ 
lar  quality,  type,  quantity,  and  packing 
to  the  same  or  a  comparable  foreign 
market  and  to  a  purchaser  of  the  same 
general  class. 

(d)  A  distributor  who  sells  or  delivers 
any  unit  of  wool  floor  covering  as  an 
export  agent,  export  commission  house 
or  export  merchant,  acting  on  behalf  of 
and  for  the  account  of  a  foreign  prin¬ 
cipal  domiciled  abroad  and  doing  busi¬ 
ness  out  of  headquarters  abroad,  may 
add  to  the  maximum  price  thereof,  com¬ 
missions  for  buying  or  usual  mark-ups, 
or  charges  for  documentary  and  shipping 
services,  not  in  excess  of  customary  com¬ 
missions  or  charges  for  similar  services.* 

§  1352.54  Less  than  maximum  prices. 
Lower  prices  than  those  set  forth  in 
§  1352.51  may  be  charged,  demanded, 
paid,  or  offered.* 

§  1352.55  Conditional  agreements. 
No  distributor  shall  enter  into  an  agree¬ 
ment  permitting  the  adjustment  of  the 


prices  to  prices  which  may  be  higher 
than  the  maximum  prices  provided  by 
§  1352.51,  in  the  event  that  this  Maxi¬ 
mum  Price  Regulation  No.  65  is  amended 
or  is  determined  by  a  court  to  be  invalid 
or  upon  any  other  contingency:  Pro¬ 
vided,  That  if  a  petition  for  amendment 
(or  for  adjustment  or  for  exception 
under  §  1352.60)  has  been  duly  filed,  and 
such  petition  requires  extensive  consid¬ 
eration,  and  the  Administrator  deter¬ 
mines  that  an  exception  would  be  in  the 
public  interest  pending  such  considera¬ 
tion,  the  Administrator  may  grant  an 
exception  from  the  provisions  of  this 
Section  permitting  the  making  of  con¬ 
tracts  adjustable  upon  the  granting  of 
the  petition  for  amendment  (or  for  ad¬ 
justment  or  exception,  as  the  case  may 
be).  Requests  for  such  an  exception 
may  be  included  in  the  aforesaid  petition 
for  amendment  (or  for  adjustment  or 
for  exception  under  §  1352.60).* 

§  1352.56  Evasion.  The  price  limi¬ 
tations  set  forth  in  this  Maximum  Price 
Regulation  No.  65  shall  not  be  evaded, 
whether  by  direct  or  indirect  methods, 
in  connection  with  an  offer,  solicitation, 
agreement,  sale,  or  delivery  of  or  relating 
to  wool  floor  coverings,  alone  or  in  con¬ 
junction  with  any  other  commodity  or 
by  way  of  commission,  service,  trans¬ 
portation,  or  other  charge,  or  discount, 
premium  or  other  privilege,  or  by  tying- 
agreement  or  other  trade  understand¬ 
ing,  or  otherwise.* 

§  1352.57  Records.  Every  distributor 
making  a  sale  of  wool  floor  coverings  in 
the  course  of  trade  or  business  or  other¬ 
wise  dealing  therein,  after  March  8, 1942, 
shall  keep  for  inspection  by  the  Office  of 
Price  Administration  for  a  period  of  not 
less  than  two  years  complete  and  accu¬ 
rate  records  of  each  sale,  showing  the 
date  thereof,  the  name  and  address  of 
the  buyer,  the  name,  number,  or  other 
designation  and  the  manufacturer  of 
each  unit,  the  net  price  received  for  each 
unit  and  the  quantity  sold.* 

§  1352.58  Reports,  (a)  On  or  before 
March  25  and  on  or  before  the  twentieth 
day  of  each  month  thereafter  every  dis¬ 
tributor  of  wool  floor  coverings  shall  sub¬ 
mit  to  the  Office  of  Price  Administration 
a  report  on  Form  165:  4  showing  in  the 
detail  required  by  such  Form  a  complete 
schedule  of  his  inventory  and  sales  of 
wool  floor  coverings.  Copies  of  Form 
165:4  may  be  obtained  from  the  Office 
of  Price  Administration. 

(b)  Such  distributors  shall  submit 
such  other  reports  to  the  Office  of  Price 
Administration  as  the  Office  of  Price  Ad¬ 
ministration  may,  from  time  to  time, 
require.* 

§  1352.59  Enforcement,  (a)  Persons 
violating  any  provision  of  this  Maximum 
Price  Regulation  No.  65  are  subject  to  the 
civil  and  criminal  penalties  provided  for 
by  the  Emergency  Piice  Control  Act  of 
1942. 

(b)  Persons  who  have  evidence  of  any 
violation  of  this  Maximum  Price  Regula¬ 
tion  No.  65  or  any  price  schedule,  regu¬ 
lation  or  order  Issued  by  the  Office  of 
Price  Administration  or  of  any  acts  or 
practices  which  constitute  such  a  viola¬ 
tion  are  urged  to  communicate  with  the 


nearest  field  or  regional  office  of  the 
Office  of  Price  Administration  or  its  prin¬ 
cipal  office  in  Washington,  D.  C.* 

§  1352.60  Petitions  for  amendment. 
Persons  seeking  any  modification  of  this 
Maximum  Price  Regulation  No.  65  or  an 
adjustment  or  exception  not  provided 
for  therein  may  file  petitions  for  amend¬ 
ment  in  accordance  with  the  provisions 
of  Procedural  Regulation  No.  1,  issued 
by  the  Office  of  Price  Administration.* 

§  1352.61  Definitions,  (a)  When  used 
in  this  Maximum  Price  Regulation  No. 
65,  the  term: 

(1)  “Person”  includes  an  individual, 
corporation,  partnership,  association,  or 
any  other  organized  group  of  persons,  or 
legal  successor  or  representative  of  any 
of  the  foregoing,  and  includes  the  United 
States  or  any  agency  thereof,  or  any 
other  government,  or  any  of  its  political 
subdivisions,  or  any  agency  of  any  of  the 
foregoing. 

(2)  “Distributor”  means  a  person  who 
resells  wool  floor  coverings  to  any 
person  other  than  the  ultimate  consumer, 
whether  he  resells  such  wool  floor  cover¬ 
ings  as  a  distributor,  jobber,  agent  or 
broker,  and  includes  a  person  who  re¬ 
sells  wool  floor  coverings  to  both  ulti¬ 
mate  consumers  and  others,  but  does  not 
include  a  person  who  regularly  purchases 
wool  floor  coverings  from  the  manufac¬ 
turer  at  no  discount  from  the  manufac¬ 
turer’s  low-basis  price  list  (with  the  ex¬ 
ception  of  cash  discounts  and  discounts 
for  seconds,  drops,  imperfects,  trial-runs, 
remnants,  mill  ends,  or  other  similar 
units). 

(3)  “Wool  floor  covering”  means  a 
woven  floor  covering  in  a  manufactured 
state,  the  pile  of  which  consists  in  whole 
or  in  part  of  wool,  used  as  a  rug,  mat, 
carpet,  or  other  floor  decoration,  exclud¬ 
ing  floor  coverings  manufactured  out¬ 
side  the  United  States. 

(4)  “Unit”  means  a  wool  floor  covering 
offered  for  sale  as  a  distinct  item. 

(5)  “Manufacturer’s  low-basis  price 
list”  means  the  manufacturer’s  price  list 
which  quotes  net  prices  for  wool  floor 
coverings  to  retailers  and  includes  price 
lists  designated  as  “mill  A”,  “mill  net” 
and  “jobber”  price  lists. 

(6)  “For  export”  means  to  a  person 
outside  the  United  States. 

(7)  “Export  agent”  means  any  ex¬ 
porter  who  performs  the  duties  of  an 
agent  directly  to  and  for  a  foreign  pur¬ 
chaser  in  a  sale  between  any  seller  in 
the  United  States  and  such  foreign  pur¬ 
chaser,  and  who  does  not  (i)  take  title 
to  the  goods  being  exported,  nor  (ii)  as¬ 
sume  a  risk  of  loss  because  of  demurrage, 
failure  to  secure  shipping  space,  credits, 
or  otherwise. 

(8)  “Export  commission  house”  means 
any  exporter  who  acts  as  a  principal,  and 
(i)  buys  for  his  own  account  only  upon 
his  foreign  customers’  direct  orders,  at 
a  fixed  price  or  at  a  previously  agreed 
upon  commission,  (ii)  takes  title  to  the 
goods  directly  or  through  an  agent,  and 
(iii)  assumes  all  risk  of  loss  or  expense 
until  the  title  of  goods  passes  to  his  for¬ 
eign  buyers  according  to  named  terms 
of  sales. 
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(9)  “Export  merchant”  means  any  ex¬ 
porter  who  acts  as  a  principal,  and  (i) 
buys  for  his  own  account  in  anticipation 
of  foreign  orders  in  general,  (ii)  takes 
title  to  the  goods,  and  (iii)  sells  them 
direct,  or  through  customary  trade  chan¬ 
nels,  to  any  or  all  buyers  in  the  foreign 
country,  and  (iv)  assumes  all  risks  of 
loss  or  expense  until  title  to  the  goods 
passes  to  a  foreign  buyer  according  to 
terms  of  sales. 

(b)  Unless  the  context  otherwise  re¬ 
quires,  the  definitions  set  forth  in  sec¬ 
tion  302  of  the  Emergency  Price  Control 
Act  of  1942  shall  apply  to  other  terms 
used  herein.* 

§  1352.62  Effective  date.  This  Maxi¬ 
mum  Price  Regulation  No.  65  (§§  1352.51 
to  1352.62,  inclusive)  shall  become  effec¬ 
tive  March  9,  1942.* 

Issued  this  6th  day  of  March,  1942. 

Leon  Henderson, 
Administrator. 

[F.  R.  Doc.  42-1993;  Filed,  March  6,  1942; 

4:38  p.  m.j 


CHAPTER  Xin— OFFICE  OP  PETRO¬ 
LEUM  COORDINATOR  FOR  NA¬ 
TIONAL  DEFENSE 

(Recommendation  No.  33,  Amendment] 

Part  1500 — Administrative;  General 

SPECIAL  SUBCOMMITTEES  FOR  STATISTICAL 
INFORMATION 

To  the  District  Industry  Committees, 
and  to  all  persons  in  the  petroleum  in¬ 
dustry: 

The  Congress  of  the  United  States  has 
declared  the  existence  of  a  state  of  war 
between  the  Government  and  the  people 
of  the  United  States  and  the  Imperial 
Japanese  Government,  the  Government 
of  Germany,  and  the  Government  of 
Italy. 

The  diversion,  for  war  and  other  essen¬ 
tial  purposes,  of  a  part  of  the  American 
tanker  fleet  normally  providing  transpor¬ 
tation  of  petroleum  and  petroleum  prod¬ 
ucts  for  the  needs  of  various  areas  of 
the  United  States  has  resulted  in  a  short¬ 
age  of  tanker  tonnage  to  serve  those 
needs.  The  exigencies  of  warfare  result 
in  added  imperative  requirements  for 
petroleum  and  petroleum  products  in 
many  areas,  reduce  the  efficiency  of 
operations  of  tankers  remaining  in  serv¬ 
ice,  and  impair  the  regularity  of  sailing 
schedules.  These  factors  threaten,  un¬ 
less  counteracted,  to  result  in  periods  of 
scarcity  of  petroleum  and  petroleum 
products  for  essential  needs  in  various 
areas  of  the  United  States  dependent  on 
or  affected  by  tanker  transportation. 

It  is  imperative  in  the  national  inter¬ 
est  that  all  possible  steps  be  taken  to  avert 
or  alleviate  the  serious  adverse  effects  on 
the  progress  of  the  war  effort  and  the  pub¬ 
lic  generally  which  such  periods  of 
scarcity  of  petroleum  and  petroleum 
products  would  occasion. 

Therefore,  pursuant  to  the  President’s 
letter  of  May  28,  1941,  establishing  the 
Office  of  Petroleum  Coordinator  for  Na¬ 


tional  Defense,  Recommendation  No.  33  * 
(§§  1508.17  to  1508.24,  inclusive,  of  this 
chapter)  is  hereby  arfiended  to  read,  and 
the  section  numbering  thereof  changed, 
as  follows; 

§  1500.22  Designation  of  special  sub¬ 
committees;  statistical  information. 
When  the  General  Committee  for  any 
District  of  the  Office  of  Petroleum  Coor¬ 
dinator  for  National  Defense  shall  And 
that  a  problem  of  petroleum  supply  or 
distribution  exists  which  affects  two  or 
more  of  the  natural  divisions  of  the  in¬ 
dustry  and  therefore  does  not  fall  entirely 
within  the  jurisdiction  of  a  single  dis¬ 
trict  functional  committee,  or  affects  two 
or  more  of  the  districts  and  therefore 
does  not  fall  entirely  within  the  jurisdic¬ 
tion  of  a  single  district,  and  shall  further 
And  that,  for  these  reasons,  it  is  neces¬ 
sary  or  desirable  to  designate  special 
committees  to  analyze  facts  concerning 
the  problem  and  to  devise  and  carry  into 
effect  plans  for  the  solution  of  the  prob¬ 
lem,  then  the  Chairman  of  the  C3teneral 
Committee  shall,  with  the  approval  of 
the  General  Committee  and  of  the  Pe¬ 
troleum  Coordinator  for  National  De¬ 
fense  or  the  Deputy  Petroleum  Coordi¬ 
nator,  designate  such  special  committee 
with  a  title  descriptive  of  the  functions 
it  is  to  perform  and  the  area  in  which  it 
is  to  operate.  Any  such  special  commit¬ 
tee  may  be  organized  as  a  subcommittee 
of  the  District  General  Committee,  or  as 
a  joint  subcommittee  so  designated  by 
the  Chairman  of  the  General  Committees 
for  two  or  more  districts.  Each  sub¬ 
committee  so  designated  shall  obtain, 
analyze,  and  keep  current  all  pertinent 
and  available  facts,  figures,  and  other 
data  with  respect  to  the  available  sup¬ 
plies  of  and  the  demand  for  petroleum 
and  petroleum  products  in  the  area  for 
which  it  is  designated  and  with  respect 
to  transportation  facilities  serving  said 
area,  and  the  information  obtained  by 
each  such  subcommittee  shall  be  fur¬ 
nished  currently  to  any  other  subcom¬ 
mittee  so  designated.* 

*§§  1500.22  to  1500.29,  Inclusive,  issued 
under  the  authority  contained  in  the  Presi¬ 
dent’s  letter  of  May  28,  1941,  to  the  Secretary 
of  the  Interior  (6  F.R.  2760) . 

§  1500.23  Plans,  (a)  Each  subcom¬ 
mittee  designated  pursuant  to  §  1500.22 
shall  devise  and  submit,  with  the  ap¬ 
proval  of  the  District  General  Commit¬ 
tee,  to  the  Chief  Counsel  of  the  Office  of 
Petroleum  Coordinator  for  National  De¬ 
fense,  from  time  to  time  as  may  be  neces¬ 
sary  or  advisable,  plans  designed  to 
facilitate  and  assure  the  distriution  of 
supplies  of  petroleum  and  petroleum 
products  available  to  the  area  in  which 
such  subcommittee  is  to  operate,  to  meet 
in  such  area  and  in  the  order  of  state¬ 
ment,  the  needs  of  (1)  the  military 
forces  of  the  United  States,  (2)  the  war 
industries,  (3)  the  essential  civilian  re¬ 
quirements,  and  (4)  other  reasonable 
civilian  requirements. 

(b)  Any  plan  prepared  pursuant  to 
this  section  may,  without  limitation  as  to 


1  7  F.R.  1069. 


other  necessary  or  appropriate  provi¬ 
sions; 

(1)  Analyze  and  determine  the 
amounts  of  petroleum  and  petroleum 
products  and  the  transportation  facili¬ 
ties  available  to  the  area  involved  to 
meet  the  needs  hereinabove  described 
in  such  area; 

(2)  Provide  for  the  exchange,  loan, 
sale,  lease,  or  pooling  of  petroleum  prod¬ 
ucts  and  of  the  physical  facilities  for  the 
production  and  handling  thereof  where- 
ever  and  to  whatever  extent  may  be 
necessary  to  supply  in  the  area  involved 
the  amounts  of  petroleum  and  petroleum 
products  prescribed  pursuant  to  sub- 
paragraph  (1)  of  this  paragraph.* 

§  1500.24  Effectuating  plans.  The 
subcommittees  designated  pursuant  to 
§  1500.22  and  all  persons  affected  by  any 
plan  formulated  in  accordance  with 
§  1500.23  shall,  upon  the  approval  of  any 
such  plan  by  the  Chief  Counsel  of  the 
Office  of  Petroleum  Coordinator  for  Na¬ 
tional  Defense  and  pursuant  to  the  di¬ 
rection  of  the  Petroleum  Coordinator  for 
National  Defense  or  the  Deputy  Petro¬ 
leum  Coordinator,  carry  into  effect  such 
plan  according  to  its  terms,  conditions 
and  intent.* 

§  1500.25  Sale,  exchange,  and  loan  of 
petroleum  products  under  emergency 
conditions.  In  cases  of  an  emergency 
character  which  may  arise  pending  ap¬ 
proval  of  appropriate  plans  pursuant  to 
§  1500.23  or  which  may  not  be  adequately 
provided  for  under  any  such  plan,  any 
subcommittee  designated  pursuant  to 
I  §  1500.22  or  the  executive  secretary  of 
such  subcommittee  shall,  subject  to  the 
direction  of  the  appropriate  functional 
district  director  of  the  Office  of  Petroleum 
Coordinator  for  National  Defense,  co¬ 
ordinate  and  arrange  for  the  sale, 
exchange  or  loan  of  petroleum  and  petro¬ 
leum  products  among  the  various  oper¬ 
ators  in  said  area  to  accomplish  the 
objectives  of  §§  1500.22  to  1500.29,  in¬ 
clusive.* 

§  1500.26  Distribution  and  division  of 
available  petroleum.  Sales,  exchanges, 
and  loans  of  petroleum  and  petroleum 
products  among  the  several  operators 
pursuant  to  §  1500.25  shall  be  made  in 
such  manner,  at  such  times,  and  in  such 
amounts,  as  will  result  in  the  most  ef¬ 
ficient  method  of  assuring  a  continuous 
supply  of  petroleum  and  petroleum 
products  to  meet  war,  defense,  and  es¬ 
sential  civilian  demands  as  they  arise, 
and  at  the  same  time,  so  far  as  is  not 
Inconsistent  therewith,  will  provide  equal 
treatment  for  all  operators  affected 
thereby.  The  operators  affected  thereby 
shall  comply  with  such  arrangements 
and  shall  carry  into  effect  such  sales, 
exchanges,  or  loans  of  petroleum  and 
petroleum  products.  The  appropriate 
functional  district  director  of  each 
district  shall  promptly  submit  to  the 
Chief  Counsel  of  the  Office  of  Petroleum 
Coordinator  for  National  Defense  a  full 
report  on  any  action  taken  under  the 
provisions  of  §  1500.25.* 

§  1500.27  Meetings.  Meetings  of  sub¬ 
committees  designated  pursuant  to 
§  1500.22,  and  other  persons  who  may 
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be  afifected,  may  be  held  from  time  to 
time  for  the  purpose  of  preparing  plans 
in  the  manner  provided  in  §  1500.23  and 
of  effectuating  the  provisions  of 
SS  1500.25  and  1500.26.  The  said  sub¬ 
committees  and  persons  affected  may, 
after  receipt  of  approval  of  any  of  the 
aforesaid  plans  by  the  Chief  Counsel  of 
the  OflBce  of  Petroleum  Coordinator  for 
National  Defense  and  of  the  direction  of 
the  Petroleum  Coordinator  or  Deputy 
Petroleum  Coordinator  to  carry  such 
plan  into  effect,  meet  from  time  to  time 
for  the  purpose  of  doing  all  things  ne¬ 
cessary  to  carry  into  effect  any  such  plan 
in  accordance  with  the  purposes  of 
§§  1500.22  to  1500.29. 

In  carrying  out  their  duties,  responsi¬ 
bilities  and  functions,  the  subcommittees 
shall  consult  with  the  other  committees 
and  subcommittees  in  their  respective 
Districts  and  in  other  Districts  to  the 
extent  that  proposals  or  activities  here¬ 
under  may  effect  such  other  Districts, 
and  to  this  end  all  such  committees  and 
subcommittees  shall  supply  the  said  sub¬ 
committees  with  such  Information,  ma¬ 
terial  and  assistance  as  may  be  necessary 
and  desirable  to  carry  into  effect  the 
purposes  and  intent  hereof.* 

§  1500.28  Administration.  The  sub¬ 
committees  designated  pursuant  to 
§  1500.22  of  this  chupter  may  maintain 
such  staff  and  appoint  such  persons  as 
they  find  necessary  to  carry  cut  their 
duties,  responsibilities  and  functions. 
The  General  Committees  of  the  several 
Districts  and  the  subcommittees  may, 
from  time  to  time,  propose  to  the  Petro¬ 
leum  Coordinator  for  National  Defense 
or  to  the  Deputy  Petroleum  Coordinator 
changes  in  the  membership  of  the  said 
subcommittees  and  may  submit  nomina¬ 
tions  for  new  members.  Operating  ex¬ 
penses  of  the  subcommittees  shall  be  met 
as  provided  in  §  1500.7  (j).* 

§  1500.29  Conflicting  provisions.  The 
provisions  of  §§  1500.22  to  1500.28  shall 
supersede  and  cancel  Recommendation 
No.  5  to  the  extent  that  there  is  any 
conflict  therewith.* 

R.  K.  Davies, 

Deputy  Petroleum  Coordinator 
for  National  Defense. 

IF.  R.  Doc.  42-1996;  Filed.  March  7,  1942; 

10:07  a.  m.l 


[Recommendation  No.  32] 

Part  1503 — Production 
FORMATION  OF  DRILLING  UNITS 

To  the  State  regulatory  agencies  hav¬ 
ing  jurisdictioti  over  the  exploration,  de- 
velopment,  production,  or  conservation  of 
petroleum,  to  the  respective  Production 
Committees  of  the  several  Districts,  to 
dll  producers  of  crude  petroleum  or  nat¬ 
ural  gas  and  to  all  producers  of  liquid 
and  gaseous  hydro-carbons  from  con¬ 
densate  pools: 

In  order  to  facilitate  the  administra¬ 
tion  of  paragraphs  (c)  (7)  and  (c)  (8) 
of  §  1047.1  (Conservation  Order  M-68, 
as  amended*),  the  War  Production 
Board  has  issued  Amendment  No.  3’  of 


» 6  F  R.  6687;  7  F.R.  281,  601,  1088. 
*  7  F.R.  1063. 


Conservation  Order  M-68,  as  amended, 
which  defines  the  term  “uniform  well- 
spacing  pattern.”  Such  amendment,  as 
well  as  the  provisos  included  within  such 
paragraphs,  provides  that  separate  prop¬ 
erty  interests  within  the  borders  of  drill¬ 
ing  units  of  the  prescribed  size  must  be 
flrst  consolidated  before  wells  can  be 
drilled  thereon. 

In  order  to  avoid  the  creation  of  tracts 
within  flelds  whose  owners  do  not  have 
the  opportunity  to  participate  in  pro¬ 
duction,  it  is  necessary  that  such  tracts 
be  consolidated  with  the  adjoining  tracts 
or  drilling  units  within  which  they  would 
most  logically  fall,  irrespective  of  whether 
such  consolidations  occur  prior  or  sub¬ 
sequent  to  the  formation  of  such  ad¬ 
joining  tracts  into  drilling  units  upon 
which  wells  are  or  are  to  be  located.  If 
a  portion  of  the  owners  in  a  field  fail 
or  refuse  to  afford  the  remainder  of  such 
owners  a  reasonable  opportunity  to  par¬ 
ticipate  in  the  development  thereof  or 
the  production  derived  therefrom,  those  1 
who  have  been  so  deprived  may  apply 
for  exceptions  to  those  Orders  which 
prohibit  the  use  of  material  to  drill  wells 
except  in  specified  instances,  by  reason 
of  their  own  willingness  to  enter  into  rea¬ 
sonable  consolidation  agreements  and 
the  failure  or  refusal  of  the  adjoining 
owners  to  undertake  such  consolidations. 

To  assure  the  development  of  the  re¬ 
spective  flelds  pursuant  to  uniform  well- 
spacing  patterns  and,  at  the  same  time,  to 
assure  that  the  drilling  units  therein  be 
so  constructed  as  to  afford  all  owners  a 
reasonable  opportimity  to  participate  in 
development  and  production,  it  is  neces¬ 
sary  that  the  formation  of  drilling  units 
be  accomplished  in  such  manner  as  will 
effectuate  such  policy. 

.  Tlierefore,  pursuant  to  the  President’s 
letter  of  May  28,  1941,  establishing  the 
Office  of  Petroleum  Coordinator  for  Na¬ 
tional  Defense,  I  do  hereby  recommend 
that  immediately  and  until  further  no¬ 
tice: 

§  1503.25  Formation  of  drilling  units. 
All  persons,  natural  or  artificial,  engaged 
in  the  exploration  for,  or  development  or 
production  of  petroleum,  shall,  in  the  con¬ 
struction  or  formation  of  drilling  units 
pursuant  to  paragraphs  (c)  (7)  and  (c) 
(8)  of  Conservation  Order  M-68,  as 
amended,  upon  which  wells  have  been  or 
are  to  be  drilled,  so  construct  or  form  such 
units  as  to  afford  all  owners  within  each 
field  a  reasonable  opportunity  to  partici¬ 
pate  in  the  development  thereof  and  pro¬ 
duction  derived  therefrom.  Whenever 
such  participation  can  only  be  accom¬ 
plished  by  consolidating  all  or  parts  of 
two  or  more  adjoining  tracts  into  a  drill¬ 
ing  unit  or  drilling  units,  such  tracts  or 
portions  thereof  as  would  not  otherwise 
participate  in  the  development  of  or  pro¬ 
duction  from  a  field  shall  be  consolidated 
with  the  adjoining  tracts  or  drilling  units 
within  which  they  would  most  logically 
fall.  (President’s  letter.  May  28,  1941, 
6  F.R.  2760) 

§  1503.26  Applications  for  exceptions. 
Whenever  a  portion  of  the  owners  in  a 
field  refuse  or  fail  to  afford  the  remain¬ 
der  of  such  owners  a  reasonable  oppor¬ 
tunity  to  participate  in  the  development 
thereof  or  the  production  derived  there¬ 


from,  Irrespective  of  whether  such  par¬ 
ticipation  would  be  accomplished  by  con¬ 
solidations  occurring  prior  or  subsequent 
to  the  formation  of  drilling  units  within 
adjoining  tracts,  those  who  have  been  so 
deprived  should  file,  with  the  Petroleum 
Coordinator  for  National  Defense,  appli¬ 
cations  for  consideration  by  the  Division 
of  Industry  Operations  of  the  War  Pro¬ 
duction  Board,  requesting  exceptions  to 
those  Orders  which  prohibit  the  use  of 
material  except  in  specified  instances, 
setting  forth,  in  addition  to  the  infor¬ 
mation  required  by  the  appropriate 
Form,  not  only  their  willingness  to  enter 
into  reasonable  consolidation  agreements 
but  the  circumstances  surrounding  the 
refusal  of  the  adjoining  owners  to  under¬ 
take  such  consolidations.  (President’s 
letter.  May  28,  1941,  6  P.R.  2760) 

R.  K.  Davies, 

Deputy  Petroleum  Coordinator 
for  National  Defense. 

February  24,  1942. 

[P.  R.  Doc.  42-1995;  Piled,  March  7,  1942; 

10:07  a.  m.l 


[Amendments  to  Recommendation  No.  8  and 
Supplement] 

Part  1504 — Processing  and  Refining 

AVIATION  GASOLINE 

Pursuant  to  the  President’s  letter  of 
May  28,  1941,  to  the  Secretary  of  the 
Interior  (6  F.R.  2760)  establishing  the 
Office  of  Petroleum  Coordinator  for  Na¬ 
tional  Defense,  §  1504.2  (Recommenda¬ 
tion  No.  8  dated  August  23,  1941,  6  F.R. 
5017)  and  §  1504.4  (Supplement  dated  De¬ 
cember  2, 1941,  to  Recommendation  No.  8, 
6  F.R.  6329)  are  hereby  amended,  effec¬ 
tive  immediately  and  until  further  notice, 
to  read  as  follows: 

§  1504.2  Use  of  blending  agents.  All 
persons,  natural  or  artificial,  engaged  di¬ 
rectly  or  indirectly  in  the  production  or 
manufacture  of  aviation  gasoline  or  in 
the  production  or  manufacture  of  gaso¬ 
lines  containing  blending  agents  of  a  pe¬ 
troleum  origin,  such  as  but  not  limited  to. 
Iso-octanes,  including  alkylates,  hot  acid 
octanes,  and  hydrocodimers.  Iso-pen¬ 
tanes,  and  Neo-hexanes,  shall  cease  to 
use  such  blending  agents  except  for  the 
production  and  manufacture  of  100- 
octane  aviation  gasoline  or  such  other 
aviation  gasolines  as  may  hereafter  be 
designated  by  the  Office  of  the  Petroleum 
Coordinator  generally  or  in  specific  in¬ 
stances  which,  in  the  opinion  of  said  Of¬ 
fice,  do  not  adversely  affect  or  conflict 
with  the  war  effort.  (President’s  letter. 
May  28,  1941,  6  F.R.  2760) 

§  1504.4  Ease  stock  of  aviation  gaso¬ 
line  of  85.0  octane  number  or  less.  All 
grades  of  gasoline  used  for  aviation  pur¬ 
poses  having  an  octane  number  of  85.0  or 
less,  as  determined  by  the  1-C  aviation 
method,  shall  be  produced  by  the  addi¬ 
tion  of  tetraethyl  lead  to  a  clear  gasoline 
having  an  octane  number  not  greater 
than  67.0  as  determined  by  the  1-C  avia¬ 
tion  method,  except  as  may  otherwise  be 
designated  by  the  Office  of  Petroleum 
Coordinator  for  National  Defense  in 
special  cases  which,  \n  the  opinion  of 
said  Office,  do  not  adversely  affect  or 
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conflict  with  the  war  effort.  (President’s 
letter,  May  2^,  1941) 

R.  K.  Davies, 

Deputy  Petroleum  Coordinator 
for  National  Defense. 
February  28,  1942. 

IP.R.  Doc.  42-1994:  FUed,  March  7,  1942; 
10:07  a.  m.j 


I  Recommendation  No.  36] 

Part  1505 — Transportation 

ALLOCATION  OF  TANKER  TONNAGE,  DISTRICT 
ONE 

To  the  Transportation  Committee  for 
District  One  and  to  all  persons,  natu¬ 
ral  or  artificial,  owning,  operating,  char¬ 
tering  tankers  or  otherwise  utilizing 
tanker  space  in  District  One: 

The  diversion  for  war  and  other  es¬ 
sential  purposes  of  a  part  of  the  Amer¬ 
ican  tanker  fleet  normally  in  Atlantic 
Coast  service  and  the  loss  through  war 
action  of  other  tankers  of  that  fleet  has 
resulted  in  a  shortage  of  tanker  ton¬ 
nage  available  for  the  transportation  cf 
petroleum  and  pertoleum  products  on 
the  Atlantic  Coast.  Because  of  the 
exigencies  of  warfare,  the  efficiency  of 
operation  of  the  tankers  remaining  in 
this  service  has  been  reduced  and  the 
regularity  of  sailing  schedules  has  been 
impaired.  These  factors  threaten,  un¬ 
less  abated,  to  result  in  a  scarcity  of 
petroleum  and  petroleum  products  in 
areas  of  the  Atlantic  Coast  states  de¬ 
pendent  chiefly  upon  tanker  transporta¬ 
tion  for  petroleum. 

It  is  imperative  in  the  national  in¬ 
terest  that  all  steps  be  taken  which  will 
cause  the  most  efficient  utilization  and 
operation  of  available  tanker  tonnage 
in  order  to  render  such  threatened 
shortage  less  acute  and.  in  so  far  as  is 
not  inconsistent  therewith,  to  provide 
equitable  sharing  of  available  tanker 
tonnage  among  all  affected  units  of  the 
petroleum  industry. 

Therefore,  pursuant  to  the  President’s 
letter  of  May  28,  1941,  establishing  the 
Office  of  Petroleum  Coordinator  for  Na¬ 
tional  Defense,  I  do  hereby  recommend 
that  immediately  and  until  further  no¬ 
tice: 

§  1505.55  Plan  for  allocation  of  tanker 
tonnage.  The  Transportation  Commit¬ 
tee  for  District  One  shall  obtain  and 
analyze  all  pertinent  and  available  facts, 
figures,  and  other  data  with  respect  to 
the  operation  and  utilization  of  tankers 
in  District  One,  including  facts,  figures, 
and  other  data  with  respect  to  the  past 
and  present  utilization  by  specific  per¬ 
sons.  natural  or  artificial,  of  tanker  ton¬ 
nage  for  the  transportation  of  petro¬ 
leum  and  petroleum  products  to  points 
of  discharge  in  District  One,  and  shall 
prepare  therefrom  a  plan  for  submission 
to  the  Chief  Counsel  of  the  Office  of  Pe¬ 
troleum  Coordinator  for  National  De¬ 
fense  for  the  efficient  and  equitable  dis¬ 
tribution  among  all  persons,  natural  or 
artificial,  affected,  of  the  tanker  ton¬ 
nage  available  for  the  transportation  of 


petroleum  and  petroleum  products  in 
and  to  District  One.* 

•§§  1505.55  to  1505.59,  Inclusive,  issued 
under  the  authority  contained  in  the  Presi¬ 
dent’s  letter  of  May  28,  1941,  to  the  Secre¬ 
tary  of  the  Interior  (6  F.R.  2760). 

§  1505.56  Appointment  of  Tanker 
Managing-  Subcommittee.  A  Tanker 
Managing  Subcommittee  shall  be  desig¬ 
nated  by  the  Transportation  Commit¬ 
tee  for  District  One,  the  membership  of 
which  shall  be  subject  to  the  approval 
of  the  Petroleum  Coordinator  for  Na¬ 
tional  Defense  or  the  Deputy  Petroleum 
Coordinator,  to  execute  and  administer 
the  provision  of  any  approved  plan  pre¬ 
pared  pursuant  to  the  provisions  of 
§  1505.55.* 

§  1505.57  Meetings.  Meetings  of  the 
Transportation  Committee,  the  Tanker 
Managing  Subcommittee,  representa¬ 
tives  of  the  persons,  natural  or  artificial, 
engaged  in  the  petroleum  industry  in 
District  One  and  other  persons  wherever 
located  who  may  be  affected,  may  be 
held  from  time  to  time  for  the  purpose 
of  gathering  information  and  prepar¬ 
ing  the  plans  provided  for  in  §  1505.55. 
The  said  Committee,  Subcommittee,  rep¬ 
resentatives  and  persons  may,  upon  the 
approval  of  any  plan  by  the  Chief  Coun¬ 
sel  of  the  Office  of  Petroleum  Coordina¬ 
tor  for  National  Defense,  meet  from  time 
to  time  for  the  purpose  of  doing  all 
things  necessary  to  carry  into  effect  any 
such  plan  in  accordance  with  the  pro¬ 
visions  of  this  Recommendation.* 

§  1505.58  Effectuating  plans.  The 
Tanker  Managing  Subcommittee  and  all 
persons,  natural  or  artificial,  affected  by 
any  plan  formulated  in  accordance  with 
§  1505.55  shall,  upon  the  approval  of 
any  such  plan  by  the  Chief  Counsel  of 
the  Office  of  Petroleum  Coordinator  for 
National  Defense,  and  pursuant  to  the 
direction  of  the  Petroleum  Coordinator 
for  National  Defense  or  the  Deputy  Pe¬ 
troleum  Coordinator,  carry  into  effect 
such  plan  according  to  its  terms,  con¬ 
ditions  and  intent.* 

§  1505.59  Administration.  In  carry¬ 
ing  out  the  duties,  responsibilities,  and 
functions  under  this  Recommendation 
and  any  approved  plan  authorized  herein, 
the  Tanker  Managing  Subcommittee 
shall  consult  with  the  other  committees 
and  subcommittees  in  District  One  and 
with  the  committees  in  the  other  Dis¬ 
tricts  to  the  extent  that  plans  or  activi¬ 
ties  hereunder  may  affect  such  other 
Districts,  and  to  this  end  all  such  com¬ 
mittees  and  subcommittees  shall  supply 
the  Tanker  Managing  Subcommittee  with 
such  information,  material  and  assist¬ 
ance  as  may  be  necessary  and  desirable 
to  carry  into  effect  the  provisions  of  this 
Recommendation.  The  Tanker  Manag¬ 
ing  Subcommittee  shall  maintain  such 
staff  and  appoint  such  persons  as  it  finds 
necessary  to  carry  out  its  duties,  respon¬ 
sibilities  and  functions  under  this  Rec¬ 
ommendation.  The  Transportation  Com¬ 
mittee  or  the  said  Subcommittee  may 
propose  from  time  to  time  to  the  Petro¬ 
leum  Coordinator  for  National  Defense 
or  to  the  Deputy  Petroleum  Coordinator 
changes  in  the  membership  of  the  said 


Subcommittee  and  may  submit  nomina¬ 
tions  for  new  members.  The  Tanker 
Managing  Subcommittee  shall  coordinate 
its  activities  under  this  Recommenda¬ 
tion  with  the  policies  of  the  Tanker  Co¬ 
ordinating  Board  established  by  the 
Petroleum  Coordinator  for  National 
Defense.* 

R.  K.  Davies, 

Deputy  Petroleum  Coordinator 
for  National  Defense. 
February  16,  1942. 

(P.  R.  Doc.  42-1997:  Filed,  March  7,  1942; 
10:07  a.  m.J 


TITLE  34— NAVY 

CHAPTER  I— DEPARTMENT  OP  THE 
NAVY 

Part  7 — United  States  Marine  Corps' 
organization  and  mission 

Section  7.3  is  amended  to  read  as 
follows: 

§  7.3  Recruit  depots.  'This  distribu¬ 
tion  of  recruits  from  the  various  recruit¬ 
ing  divisions  to  the  recruit  depots  will 
be  as  directed  by  the  Commandant  of  the 
Marine  Corps.  [Art.  2-71,  M.C.M.l 

The  reference  to  M.C.M.  cited  at  the 
end  of  §  7.6,  Fleet  Marine  Force,  is 
changed  from  art.  1-52  to  art.  5-71. 

Section  7.7  is  added: 

§  7.7  Authorized  strength.  The  author¬ 
ized  enlisted  strength  of  the  active  list 
of  the  Marine  Corps  shall  be  20  per  cent 
of  the  authorized  enlisted  strength  of  the 
active  list  of  the  Navy.  (Act  of  April 
22,  1941,  Public  No.  39 — 77th  Congress) 

Section  7.11  is  amended  by  amending 
paragraph  (b)  and  adding  paragraphs 
(c),  (d)  and  (e). 

§  7.11  Commissioned  personnel. 

m  «  *  «  «  ^ 

(b)  The  number  of  appointments  from 
civil  life  is  limited  to  the  vacancies  re¬ 
maining  after  appointments  are  made 
from  the  Naval  Academy  and  ranks. 
Appointees  from  civil  life  must  be  more 
than  twenty  but  less  than  twenty-five 
years  of  age  on  appointment.  They  are 
selected  from  (1)  graduates  of  the  Pla¬ 
toon  Leaders’  Class,  Marine  Corps  Re¬ 
serve;  (2)  commissioned  officers  of  the 
Marine  Corps  Reserve:  (3)  naval  aviators 
In  the  Marine  Corps  Reserve;  (4)  gradu¬ 
ates  of  approved  colleges  and  universities 
having  Navy  or  Army  ROTC  courses. 
Persons  in  the  Reserve  will  be  separated 
therefrom  prior  to  appointment  in  the 
Regular  Marine  Corps.  (30  Stat.  1003-09, 
32  Stat.  1198,  35  Stat.  155,  37  Stat.  73,  38 
Stat.  103,  39  Stat.  610-11;  34  U.S.C.  634 
to  637)  [Art.  2-1,  M.C.M.l 

(c)  The  officers  of  the  Marine  Corps 
shall  be,  in  relation  to  rank,  on  the  same 


*  The  regulations  contained  in  these  sec¬ 
tions  are  also  published  In  the  Marine  Corps 
Manual,  as  approved  by  the  Secretary  ol  the 
Navy,  June  3.  1940,  the  particular  article 
numbers  appearing  in  brackets  at  the  end 
of  the  codified  paragraphs  or  sections. 
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footing  as  ofiBcers  of  similar  grades  in  the 
Army.  (4  Stat.  713;  34  U.S.C.  651) 

(d)  Commissions  by  brevet  may  be 
ctmferred  upon  commissioned  officers  of 
the  Marine  Corps  upon  the  same  condi¬ 
tions,  and  in  the  same  manner,  as  are 
or  may  be  provided  by  law  for  officers 
of  the  Army.  (R.S.  1604;  34  U.S.C.  652) 

(e)  Any  officer  of  the  Marine  Corps 
may,  by  and  with  the  advice  and  consent 
of  the  Senate,  be  advanced  one  grade, 
if,  upon  the  recommendation  of  the 
President  by  name,  he  receives  the 
thanks  of  Congress  for  highly  distin¬ 
guished  conduct  in  conflict  with  the  en¬ 
emy,  or  for  extraordinary  heroism  in  the 
line  of  his  profession.  (R.S.  1607;  34 
U.S.C.  672) 

Section  7.12  is  amended  by  designating 
the  pi-esent  section  as  paragraph  (a)  and 
by  addii^  a  new  paragraph  (b). 

S  7.12  Warrant  officers. 

*  •  *  •  * 

(b)  The  number  of  commissioned  war¬ 
rant,  and  warrant  ofiBcers  and  the  distri¬ 
bution  in  the  grades  of  commissioned 
warrant  and  warrant  officers  shall  be  as 
the  President  from  time  to  time  may 
deem  necessary.  (54  Stat.  400) 

Section  7.13  is  amended  by  adding  new 
paragraphs  (e),  (f)  and  (g). 

Section  7.13  Enlisted  men.  (a)  Add 
reference  to  M.CJii.,  Art.  2-95  (2). 

(b)  Add  reference  Art.  2-31  M.C.M. 

(c)  Change  reference  to  M.C.M.  from 
Art.  2-110  to  2-114. 

(d)  Change  reference  R.S.  1612,  1620; 
34  U.S.C.  971,  714  to  37  U.S.C.  13  as 
amended  by  54  Stat.  885,  and  to  M.C.M. 
from  Arts.  2-45,  2-46  and  2-49  to  Chap¬ 
ter  25. 

S  7.13  Enlisted  men. 

*  »  #  *  • 

(e)  The  Secretary  of  the  Navy  Is 
authorized,  in  his  discretion,  to  establish 
such  grades  and  ratings  as  may  be  neces¬ 
sary  for  the  proper  administration  of  the 
enlisted  personnel  of  the  Marine  Corps, 
and  to  distribute  such  personnel  among 
the  various  grades  as  he  deems  to  be  for 
the  best  interests  of  the  naval  service. 
(41  Stat.  836,  54  Stat.  865;  34  U.S.C,  176) 

(f)  An  enlisted  man  discharged  from 
the  Marine  Corps,  except  by  way  of  pun¬ 
ishment  for  an  offense,  shall  receive  5 
cents  per  mile  for  the  distance  from  the 
place  of  his  discharge  to  the  place  of 
his  acceptance  for  enlistment.  (39  Stat. 
217,  40  Stat.  1203,  42  Stat.  1021;  34  U.S.C. 
895)  [Art.  25-181  M.C.M.] 

(g)  Marines  shall  be  exempt,  while  en¬ 
listed  in  said  service,  from  all  personal 
arrest  for  debt  or  contract  (R.S.  1610; 
34  UJ5.C.  695) 

Sections  7.14  to  7.19  are  added. 

§  7.14  Naval  aviators,  (a)  Naval  avia¬ 
tors  of  the  Marine  Corps  Reserve,  who 
are  former  aviation  cadets,  are  eligible 
for  appointment  to  the  Regular  Marine 
Corps,  under  the  provisions  of  the  Naval 
Aviation  Personnel  Act  of  1940,  in  such 
numbers  as  the  President  may  authorize 
and  the  authorized  number  of  commis¬ 
sioned  officers  of  the  Marine  Corps  is  in¬ 
creased  accordingly. 

(b)  Such  officers,  on  30  June  of  the 
calendar  year  in  which  appointed,  must 


have  completed  not  less  than  18  months 
of  continuous  active  service  next  follow¬ 
ing  the  completion  of  their  active  duty 
as  aviation  cadets  undergoing  training 
and  be  less  than  twenty-six  years  of  age. 
They  must  also  establish  their  moral, 
phj'sical,  mental  and  professional  quali¬ 
fications  to  the  satisfaction  of  the  Secre¬ 
tary  of  the  Navy.  They  will  be  appointed 
In  the  Regular  Marine  Corps  in  the  same 
grade  occupied  by  them  in  the  Marine 
Corps  Reserve  at  the  time  of  such  ap¬ 
pointment  and  will  take  precedence  in 
such  grade  in  accordance  with  the  pro¬ 
visions  of  Article  13-41  (2) ,  M.C.M. 

(c)  A  board  will  be  convened  each 
year  at  Headquarters  Marine  Corps  for 
the  purpose  of  selecting  recommended 
applicants  for  appointment  in  the  Regu¬ 
lar  Marine  Corps  under  the  provisions  of 
the  Naval  Aviation  Personnel  Act  of  1940. 

(d)  To  be  eligible  for  consideration 
each  applicant  must  meet  the  age  and 
service  requirements  stated  above  and 
must  be  recommended  therefor  by  his 
present  commanding  officer.  Such  rec¬ 
ommendation  must  Include  a  specific  no¬ 
tation  as  to  the  moral  and  mental  fitness 
of  the  applicant  as  determined  from  per¬ 
sonal  interviews.  No  applicant  selected 
shall  be  appointed  in  the  Marine  Corps 
until  he  shall  have  successfully  passed  a 
physical  examination  before  a  board  of 
naval  medical  examiners. 

(e)  In  computing  the  pay  of  officers 
so  appointed,  credit  for  longevity  shall 
be  given  them  for  all  service,  including 
service  as  aviation  cadets,  with  which 
they  have  heretofore  been  credited, 

(f)  Each  officer  so  appointed  to  the 
grade  of  second  lieutenant  and  each  of¬ 
ficer  so  appointed  to  a  grade  above  that 
of  second  lieutenant,  shall,  respectively, 
become  eligible  for  promotion  or  for  con¬ 
sideration  by  a  selection  board  as  of  the 
date  the  line  officer  next  junior  to  him 
at  the  date  of  appointment  becomes  so 
eligible. 

(g)  In  applying  the  provisions  of  Gen¬ 
eral  Order  No.  117  to  officers  so  appointed, 
the  phrase  “marriage  within  two  years 
subsequent  to  original  commission”  in 
paragraph  1  (b)  shall  be  interpreted  to 
mean  two  years  from  the  date  entering 
upon  active  duty  undergoing  training 
as  aviation  cadets.  (54  Stat.  865) 
[Art.  13-182  M.C.M.l 

S  7.15  Duty  on  aircraft.  The  number 
of  officers  and  enlisted  men  of  the  Marine 
Corps  detailed  to  duty  in  aircraft  shall 
after  July  12, 1921  be  in  accordance  with 
the  requirements  of  naval  aviation  as 
determined  by  the  Secretary  of  the  Navy. 
(42  Stat.  141;  34  U.S.C.  732) 

§  7.16  Oath.  The  ofiBcers  and  en¬ 
listed  men  of  the  Marine  Corps  shall 
take  the  same  oaths,  respectively,  which 
are  provided  by  law  for  the  enlisted  men 
of  the  Army.  (R.S.  1609;  34  U.S.C.  694) 

§  7.17  Care  of  insane.  The  Secretary 
of  the  Navy  may  cause  persons  in  the 
Marine  Corps  who  become  insane  while 
in  the  service  to  be  placed  in  such  hospi¬ 
tal  for  the  insane  as  in  his  opinion  will 
be  most  convenient  and  best  calculated 
to  promise  a  restoration  of  reason. 
(R.S.  155;  39  Stat.  309;  34  U.S.C.  595) 

§  7.18  Marine  band.  The  band  of  the 
United  States  Marine  Corps  shall  con¬ 


sist  of  one  leader  with  pay  and  allow¬ 
ances  of  a  captain,  one  second  leader, 
ten  principal  musicians,  25  first  class,  20 
second  class,  and  ten  third-class  musi¬ 
cians.  A  member  of  the  band  shall  not 
as  an  individual  furnish  music  or  accept 
an  engagement  to  furnish  music  when 
such  furnishing  of  music  places  him  in 
competition  with  any  civilian  musician 
or  musicians,  and  shall  not  accept  or  re¬ 
ceive  remuneration  for  furnishing  music 
except  under  special  circumstances  when 
authorized  by  the  President.  (39  Stat. 
612,  43  Stat.  1724,  44  Stat.  5G5;  34 
U.S.C.  701)  [Art.  25-131  M.C.M.] 

§  7.19  Deserters,  (a)  It  shall  be  lawful 
for  any  civil  officer  having  authority  un¬ 
der  the  laws  of  the  United  States  or  of 
any  State,  Territory,  or  District  to  arrest 
offenders,  to  summarily  arrest  a  deserter 
from  the  Marine  Corps  and  deliver  him 
into  the  custody  of  the  naval  authorities. 
(35  Stat.  622;  34  U.S.C.  1011) 

(b)  The  President  is  authorized  to  re¬ 
move  the  charge  of  desertion  from  the 
record  of  an  enlisted  man  where  he  had 
subsequent  honorable  service  in  the 
World  War,  but  no  back  pay  or  allowance 
or  pension  for  service  prior  to  the  World 
War  shall  thereby  accrue.  (42  Stat.  1270; 
34  U.S.C.  1017) 

Sections  7.21  to  7.25  are  amended  to 
read  as  follows; 

§  7.21  Establishment  and  mission. 
The  Marine  Corps  Reserve  was  estab¬ 
lished  ui\^er  the  Act  of  August  29,  1918 
(39  Stat.  593),  reestablished  und^r  the 
Act  of  February  28,  1925  (sec.  2,  43  Stat. 
1080;  34  UJS.C.  753)  and  again  reestab¬ 
lished  under  the  Act  of  June  25,  1938 
(sec.  2,  52  Stat.  1175;  34  U.S.C.  853a). 
It  is  a  component  part  of  the  Marine 
Corps,  and  is  organized  and  administered 
by  the  Commandant  of  the  Marine  Corps. 
The  mission  of  the  Marine  Corps  Reserve 
is  to  provide  a  trained  force  of  officers 
and  enlisted  men  available  to  serve  as 
reinforcements  to  the  Regular  Marine 
Corps  in  time  of  war  or  national  emer¬ 
gency.  [Art.  13-2  M.C.M.l 

§  7.22  Classes.  The  Marine  Corps 
Reserve  is  divided  Into  the  Fleet,  Organ¬ 
ized,  Volunteer,  and  Limited  Service  Ma¬ 
rine  Corps  Reserve.  (52  Stat.  1175;  34 
U.S.C.  853a;  Public  Law  408,  approved 
Jan.  20, 1942)  [Art.  13-20  M.C.M.l  The 
Fleet  Marine  Corps  Reserve  is  composed 
of  enlisted  men  transferred  thereto  after 
16  or  20  years  naval  service  and  ex-offi¬ 
cers  and  ex-enlisted  men  of  the  Regular 
Marine  Corps  who  have  been  honorably 
discharged  therefrom  after  not  less  than 
four  years’  service  therein.  (52  Stat. 
1178;  34  U.S.C.  854  [Art.  13-20  M.C.M.1 
The  Organized  Marine  Corps  Reseiwe 
consists  of  officers  and  enlisted  men  re¬ 
quired  to  perform  annual  training  and 
other  duties  and  be  available  for  immedi¬ 
ate  mobilization,  and  assigned  to  organ¬ 
ized  units.  (52  Stat.  1185;  34  U.S.C. 
855p)  [Art.  13-20  M.CJd.l  The  Vol¬ 
unteer  Marine  Corps  Reserve  is  com¬ 
posed  of  those  members  of  the  Marine 
Corps  Reserve  not  assigned  to  the  Fleet, 
Organized  or  Limited  Service  Reserve, 
and  who  are  qualified  or  partially  quali- 
fled  for  prescribed  mobilization  duties. 
(52  Stat.  1185;  34  U.S.C.  855s)  [Art.  13- 
20  M.C.M.]  The  Limited  Service  Marine 
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Corps  Reserve  consists  of  men  enlisted  for 
duty  as  guards  at  naval  shore  activities 
within  the  continental  limits  of  the 
United  States  to  replace  men  qualified  for 
combat  duty.  Men  so  enlisting  are  re¬ 
quired  to  be  physically  qualified  although 
they  are  not  required  to  measure  up  in 
all  respects  to  standards  required  for  men 
subject  to  combat  duty.  (Public  Law 
408,  approved  January  20,  1942) 

§  7.23  Citizenship.  Members  of  the 
Reserve  must  be  male  citizens  of  the 
United  States  or  of  the  insular  p>osses- 
sions.  (52  Stat.  1176;  34  U.S.C.  853b) 
[Art.  13-50  M.C.M.] 

§  7.24  Rank  and  grade.  There  are 
allowed  in  the  Reserve  the  various  ranks 
and  grades  corresponding  to  those  in  the 
Regular  Marine  Corps,  plus  the  rank  of 
aviation  cadet.  (49  Stat.  156,  52  Stat. 
1175,  53  Stat.  820;  34  U.S.C.  842  and 
853a) 

§  7.25  Appointments  as  commissioned 
officers — (a)  Meritorious  noncommis¬ 
sioned  officers.  Meritorious  noncom¬ 
missioned  officers  of  the  Regular  Marine 
Corps  and  Marine  Corps  Reserve  may  be 
commissioned  second  lieutenants  in  the 
Marine  Corps  Reserve,  depending  on  the 
needs  of  the  service,  provided  they  meet 
the  following  conditions; 

(1)  Be  over  20  and  not  over  27  years 
of  age  when  commissioned. 

(2)  Have  served  one  year  in  the  Ma¬ 
rine  Corps  on  the  date  of  appointment. 
Only  service  in  the  Regular  Marine  Corps 
or  on  active  duty  in  the  Marine  Corps 
Reserve  will  be  credited  in  computing  this 
length  of  service. 

(3)  Be  a  citizen  of  the  United  States 
or  of  its  insular  possessions  and  a  non¬ 
commissioned  officer. 

(4)  Be  recommended  for  a  reserve 
commission  by  his  commanding  officer. 

(5)  Be  qualified  for  a  commission  as 
established  by  standing  in  his  com¬ 
munity,  character,  appearance,  manner 
and  bearing,  and  capacity  for  leadership. 

(6)  Have  the  physical  qualifications 
prescribed  for  officers  of  the  Regular 
Marine  Corps. 

(7)  Present  satisfactory  evidence  of 
educational  qualifications  as  prescribed 
for  noncommissioned  officer  applicants 
for  regular  commissions. 

(b)  Graduates  of  platoon  leaders’ 
classes.  Graduates  of  platoon  leaders* 
classes  may  qualify  for  commission  by 
the  successful  completion  of  the  senior 
course  and: 

(1)  Make  application,  in  writing,  for 
appointment  to  commissioned  rank  in 
the  Marine  Corps  Reserve. 

(2)  Furnish  documentary  evidence  of 
graduation  with  a  degree  from  college. 
Graduates  who  do  not  possess  a  degree 
from  college  must  meet  the  educational 
qualifications  prescribed  for  noncommis¬ 
sioned  officer  applicants  for  regular 
commissions. 

(3)  Furnish  birth  certificate  or  sworn 
affidavit  of  parents  showing  date  and 
place  of  birth, 

(4)  Furnish  a  report  of  physical  ex¬ 
amination. 

(c)  Any  specially  desirable  or  qualified 
candidates  for  commission  who  do  not 
meet  the  foregoing  requirements,  and 


whose  services  are  required,  may  be  ap¬ 
pointed  not  above  the  rank  of  major, 
upon  specific  recommendation  of  the 
Commandant  of  the  Marine  Corps  for 
assignment  to  the  special  duty  for  which 
qualified.  [Art.  13-61  M.C.M.] 

Section  7.27  {Enlistments)  is  amended 
by  amending  paragraphs  (c)  and  (d) ,  de¬ 
leting  paragraphs  (h)  and  (k)  and  re¬ 
numbering  (i)  and  (j),  to  (h)  and  (i) 
respectively. 

§  7.27  Enlistments. 

*  «  *  «  * 

(c)  The  physical  requirements  for  en¬ 
listment  in  or  assignment  to  the  Fleet, 
Organized,  or  Volunteer  Marine  Corps 
Reserve  will  be  the  same  as  those  pre¬ 
scribed  for  enlistment  in  the  Regular 
Marine  Corps,  except  that  waivers  may 
be  granted  by  the  Commandant  of  the 
Marine  Corps  for  enlistment  in  the  Vol¬ 
unteer  and  Limited  Service  Marine  Corps 
Reserve  in  the  case  of  applicants  whose 
physical  defects  are  not  such  as  to  pre¬ 
vent  them  from  performing  limited  duty 
on  shore  in  the  United  States. 

(d)  To  be  acceptable  for  first  enlist¬ 
ment  in  the  Marine  Corps  Reserve,  ap¬ 
plicants  must  not  be  less  than  17  or  more 
than  35  years  of  age,  except  that  in  cases 
where  the  applicant  has  served  honor¬ 
ably  in  the  Regular  Marine  Corps  and 
in  other  exceptional  cases,  the  upper  age 
limit  may  be  waived  by  the  Commandant 
of  the  Marine  Corps.  An  applicant  under 
21  years  of  age  is  required  to  furnish  the 
written  consent  of  his  parent (s)  or 
guardian(s).  With  the  exception  of  men 
enlisted  for  the  Limited  Service  Marine 
Corps  Reserve,  men  over  35  years  of  age 
will  not  be  reenlisted  after  3  months  ex¬ 
piration  from  date  of  discharge,  unless 
in  special  cases,  the  age  limit  is  waived 
by  the  Commandant  of  the  Marine 
Corps. 

•  *  *  *  • 

Section  7.28  (Aviation  cadets)  is 
added. 

§  7.28  Aviation  cadets,  (a)  Aviation 
cadets  shall  be  appointed  by  the  Secre¬ 
tary  of  the  Navy  from  male  citizens  of 
the  United  States  under  such  regula¬ 
tions  as  he  may  prescribe.  (49  Stat. 
156,  53  Stat.  820;  34  U.S.C.  842)  An 
applicant  must  be  not  less  than  20  years 
at  the  time  of  appointment  in  the  Ma¬ 
rine  Corps  Reserve,  and  not  over  27 
years  of  age  at  the  time  the  training 
course  is  completed;  be  unmarried  dur- 
I  ing  the  first  two  years  of  training;  agree 
to  remain  on  active  duty  for  four  years; 
agree  to  maintain  fiying  efficiency  by  as¬ 
sociating  himself  with  a  Marine  Corps 
Reserve  aviation  unit,  after  completing 
his  training  and  required  active  duty; 
be  physically,  mentally,  morally,  and 
psychologically  qualified;  -and  submit 
five  letters  of  recommendation  signed  by 
persons  of  recognized  standing  in  the 
community  in  which  the  applicant  re¬ 
sides. 

(b)  While  on  active  duty  undergoing 
training,  aviation  cadets  will  receive  pay 
at  the  rate  of  $75  per  month,  which  pay 
shall  include  extra  pay  for  fiying  risk 
as  provided  by  law,  plus  a  subsistence 
allowance  at  the  rate  of  $1  per  diem. 
(49  Stat.  157;  34  U.S.C.  843)  During 


their  period  of  active  duty  aviation  ca¬ 
dets  will  be  issued  Government  life  in¬ 
surance  in  the  amount  of  $10,000,  the 
premiums  of  which  shall  be  paid  by  the 
Government.  Upon  discharge  or  com¬ 
pletion  of  active  duty  aviation  cadets 
will  have  the  option  of  continuing  such 
policies  at  their  own  expense.  (49  Stat. 
157;  34  U.S.C.  849). 

The  following  new  sections  are  added: 

SUPPLIES  AND  SERVICES 

Sec. 

7.60  Authorized  purchases. 

7.51  Specification  of  proposals. 

7.62  Specification  of  supplies. 

7.53  Repairs  to  motor  vehicles  and  other  me¬ 

chanical  devices. 

7.54  Bidders  for  labor. 

7.55  Duplicate  proposals. 

7.56  Method  of  signing  proposals. 

7.57  Unit  price  of  proposals. 

Erasures  or  interlineations. 

7.59  Guarantying  proposals. 

7.60  Delivery  of  proposals. 

7.61  Right  to  withdraw  bids. 

7.62  Items  Involving  tax. 

7.63  Opening  of  proposals. 

7.64  No  award. 

7.65  Substantial  compliance. 

7.66  To  lowest  responsible  bidder. 

7.67  Entries  to  be  made  on  abstract.- 

7.68  Purchases  of  less  than  $500. 

7.69  Purchases  over  or  under  $500. 

AGREEMENTS 

7.70  *  Purchase  of  supplies  or  engagement  for 

services. 

CONTRACTS 

7.71  Forms  used. 

7.72  Public  utility  services. 

7.73  With  regular  dealer. 

7.74  By  whom  made. 

7.75  How  signed. 

7.76  Distribution  of  copies. 

BONDS 

7.77  When  required. 

7.78  Not  required. 

7.79  How  executed. 

7.80  Individual  sureties. 

7.81  A  firm  as  surety. 

7.82  Sufficiency  of  individual  guarantors  or 

sureties. 

7.83  Payment  of  subcontractors. 

7.84  Suit  by  subcontractors. 

7.85  Corporations  as  individual  sureties. 

7.86  Authority  to  do  business  with  the 

United  States. 

EMERGENCIES 

7.87  Emergency  purchases. 

7.88  Obtaining  of  proposals. 

7.89  Minor  emergency  repairs  to  machinery. 

7.90  An  exigency  must  be  shown  to  exist. 

7.91  Certificate  required. 

DEFAULTING  CONTRACTORS 

7.92  Purchases  against  accounts  of  default¬ 

ing  contractors. 

DECEASED  PERSONS 

7.93  Shipment  of  body  and  effects. 

7.94  Burial  expenses. 

DESERTERS  AND  STRAGGLERS 

7.95  Payment  of  reward. 

SUPPLIES  AND  SERVICES 

§  7.50  Authorized  purchases,  (a)  No 
contract  or  purchase  shall  be  made  un¬ 
less  it  is  authorized  by  law,  or  is  under 
an  appropriation  adequate  to  its  fulfill¬ 
ment,  except  for  clothing,  subsistence, 
forage,  fuel,  quarters,  or  transportation, 
which,  however,  shall  not  exceed  the  ne¬ 
cessities  of  the  current  year.  (R.S.  3732; 
34  Stat.  255;  41  U.S.C.  11)  No  officer  of 
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the  Marine  Corps  shall  accept  voluntary 
service  for  the  Government  or  employ 
personal  service  in  excess  of  that  author¬ 
ized  by  law,  except  in  case  of  emergency 
involving  loss  of  life  or  destruction  of 
property.  (R.S.  3679;  33  Stat.  1257,  34 
Stat.  48;  31  U.S.C.  665) 

(b)  Persons  from  whom  purchases  not 
authorized.  Ofllcers  will  not  purchase 
supplies  for  the  Marine  Corps  from  any 
other  person  in  the  military  or  naval 
service,  nor  contract  with  any  such  per¬ 
son  to  furnish  supplies  or  service  to  the 
Corps,  nor  make  any  Government  pur¬ 
chase  or  contract  in  which  such  person 
shall  be  admitted  to  share  or  receive 
benefit  except  as  a  member  of  an  incor¬ 
porated  company.  (34  U.S.C.  1200,  Art. 
11)  [Art.  18-2  M.C.M.] 

(c)  Advance  of  public  moneys.  No  ad¬ 
vance  of  public  money  shall  be  made  in 
any  case  whatever.  And  in  all  cases 
contracts  for  the  performance  of  any 
service,  or  the  delivery  of  articles  of  any 
description,  for  the  use  of  the  United 
States,  payment  shall  not  exceed  the 
value  of  the  service  rendered,  or  of  the 
articles  delivered  previous  to  such  pay¬ 
ment.  Partial  payments  not  in  excess 
of  value  of  work  done  may  be  made  dur¬ 
ing  progress  of  work  on  contracts.  (37 
Stat.  32;  34  US.C.  582) 

§  7.51  Specifications  of  proposals.  In¬ 
formation  in  regard  to  supplies  or  serv¬ 
ices  for  which  proposals  have  been  in¬ 
vited  will  be  furnished,  on  application, 
to  all  persons  desiring  it,  but  no  person 
belonging  to  or  employed  In  the  mili¬ 
tary  or  naval  service  will  render  as¬ 
sistance  in  the  preparation  of  proposals. 
(R.S.  3716;  26  Stat.  197,  27  Stat.  243,  27 
Stat.  724;  34  U.S.C.  561) 

§  7.52  Specifications  of  supplies,  (a) 
Bidders  for  supplies  will  be  informed  of 
the  kind,  quantity,  quality,  sizes,  dimen¬ 
sions,  etc.,  of  articles  desired,  the  place, 
time,  and  rate  of  delivery,  conditions  of 
payment,  and  the  date,  hour,  and  place 
appointed  for  the  opening  of  proposals. 
They  will  be  furnished  with  such  specifi¬ 
cations  as  have  been  adopted  and  will  be 
permitted  to  examine  the  standard 
samples  at  the  places  where  deposited. 
[Art.  18-21  M.C.M.l 

(b)  In  order  that  bidders  may  be  fully 
informed  of  the  basis  on  which  the  pur¬ 
chasing  officer  intends  to  make  the 
award,  there  will  be  indicated  on  each 
request  for  proposals  by  entering  thereon 
“Award  will  be  made  by  item”  or 
“Award  will  be  made  either  by  item  or 
for  the  lot,  as  may  be  most  advanta¬ 
geous  to  the  Government,”  according  to 
which  of  these  methods  it  is  intended 
to  follow. 

(c)  Time  of  delivery.  When  proposals 
for  bids  inform  prospective  bidders  that 
time  of  delivery  will  be  considered  an  im¬ 
portant  factor  in  making  awards,  and  a 
higher  bidder  is  awarded  the  contract  be¬ 
cause  of  proposing  to  make  delivery  with¬ 
in  a  shorter  period  of  time  than  the  low 
bidder,  and  the  contractor  is  delinquent 
in  making  delivery  within  the  specified 
time,  there  will  be  deducted  from  the  con¬ 
tract  price  a  proportionate  amount  of  the 
difference  between  the  low  bid  and  the  ac¬ 
cepted  bid,  based  on  the  ratio  between  the 
number  of  days’  delay  in  making  deliv¬ 


ery  to  the  difference  in  time  stated  in  the 
accepted  figure  and  the  low  figure.  B\)r 
example:  John  Doe  Co.  bids  $50  on  an 
item  and  proposes  to  effect  delivery  with¬ 
in  10  days;  James  Smith  Co.  bids  $60 
on  the  same  item  and  proposes  to  effect 
delivery  within  4  days.  The  bid  of  the 
latter  is  accepted,  but  this  firm  effected 
delivery  5  days  beyond  the  specified  time. 
There  should  be  deducted  five-sixths  of 
$10  as  actual  damages,  there  being  a  dif¬ 
ference  of  $10  in  price  and  6  days  in  time 
of  delivery,  and  the  contractor  was  5  days 
delinquent.  (9  Comp.  Gen.  65)  [Art. 
18-21  M.CM.]* 

•S5  7.52  to  7.92,  inclusive,  issued  under  the 
authority  contained  in  RB.  1621;  34  UB.C.  716; 
RS.  3714;  34  U.S.C.  660. 

§  7.53  Repairs  to  motor  vehicles  and 
other  mechanical  devices.  Bids  for  re¬ 
pairs  to  motor  vehicles  which  iiTvolve 
both  spare  parts  and  labor  should  be 
drawn  to  include  an  itemized  list  of 
prices  of  spare  parts  which  it  is  esti¬ 
mated  will  be  required,  with  the  under¬ 
standing  that  only  such  parts  as  are  ac¬ 
tually  used  will  be  paid  for,  and  an 
hourly  rate  for  the  labor  not  exceeding 
an  aggregate  maximum  therefor.  No 
aggregate  amount  will  be  stated  for  spare 
parts  and  only  such  of  the  repair  parts 
listed  as  are  actually  used  will  be  vouch- 
ered  for  payment.  (Comp.  Gen.  A-30702, 
Feb.  28,  1930.)  The  same  method  will 
be  followed  in  connection  with  obtaining 
bids  and  vouchering  accounts  covering 
repairs  to  electric  refrigerators  and  other 
mechanical  devices.  Bids  must  include 
the  provisions  of  the  8-hour-labor  law  in 
accordance  with  an  act  approved  June  19, 
1912.  (37  Stat.  137-38,  39  Stat.  1192;  40 
U.S.C.  324-26)  [Art.  18-22  M.C.M.]* 

§  7.54  Bidders  for  labor.  Bidders  for 
labor  will  be  informed  of  the  nature  and 
extent  of  the  services  required  and  where 
they  are  to  be  performed.  They  will  be 
furnished  with  or  allowed  to  examine 
plans  and  specifications  of  all  work  upon 
which  they  desire  to  bid  and  in  general 
will  be  furnished  with  any  information 
needed  to  enable  them  to  act  under- 
standingly.  [Art.  18-24  M.C.M.l* 

§  7.55  Duplicate  proposals.  When  the 
amount  involved  will  probably  exceed 
$500,  the  purchasing  officer  will  require 
bidders  to  submit  their  proposals  in  du¬ 
plicate,  in  strict  accordance  with  the  re¬ 
quirements  of  the  advertisement  or 
specifications.  When  the  amount  in¬ 
volved  is  not  likely  to  exceed  $500, 
bidders  need  not  be  required  to  submit 
their  proposals  in  duplicate.  However, 
a  duplicate  copy,  complete  except  as  to 
signature  of  the  bidder,  will  be  prepared 
by  the  purchasing  officer  in  all  cases  to 
be  attached  to  the  memorandum  copy  of 
the  voucher  when  forwarded  to  the  dis¬ 
bursing  officer  for  payment.  Proposals 
should  make  specific  reference  to  the 
advertisements,  if  any,  and  to  any  plans 
or  specifications  which  may  have  been 
furnished.  [Art.  18-25  M.C.M.l* 

§  7.56  Method  of  signing  proposals. 
Each  proposal  should  give  the  full  busi¬ 
ness  address  of  the  bidder  and  be  signed 
by  him  with  his  usual  signature.  Pro¬ 
posals  by  partnerships  should  be  signed 
with  the  partnership  name  by  one  of 
the  members  of  the  partnership,  fol¬ 


lowed  by  the  signature  and  designation 
of  the  person  signing.  Proposals  by 
corporations  should  be  signed  with  the 
name  of  the  corporation,  followed  by 
the  signature  and  designation  of  the 
president,  secretary,  or  other  person  au¬ 
thorized  to  bind  it  in  the  matter.  A 
proposal  signed  by  a  person  who  affixes 
to  his  signature  the  word  “president,” 
“secretary,”  “agent,”  or  other  designa¬ 
tion,  without  disclosing  his  principal, 
may  be  held  to  be  the  proposal  of  the 
individual  signing.  If  the  signature  to 
a  proposal  is  that  of  an  officer,  attor¬ 
ney,  or  agent  of  a  corporation,  or  of 
an  attorney  or  agent  of  a  firm  or  indi¬ 
vidual,  the  officer  who  opens  such  pro¬ 
posal  should,  before  considering  it, 
satisfy  himself  that  the  signer  is  vested 
with  sufficient  authority  to  act  for  his 
principal,  and  unless  fully  satisfied  on 
this  point  should  require  him  to  file  evi¬ 
dence  of  his  authority  to  do  so.  [Art. 
18-26  M.C.M.]* 

§  7.57  Unit  price  of  proposals.  In 
proposals  numbers  and  prices  will  be 
expressed  in  figures,  and  will  ordinarily 
provide  for  both  unit  price  and  exten¬ 
sion  of  each  item.  The  unit  price  will 
govern  in  case  of  error.  It  will  be  suffi¬ 
cient  if  specifications  are  referred  to  and 
are  declared  to  form  a  part  of  the  pro¬ 
posal.  [Art.  18-27  M.C.M.]* 

§  7.58  Erasures  or  interlineations. 
Erasures  or  interlineations  should  be  ex¬ 
plained  by  the  bidder,  in  the  proposal, 
over  his  signature.  [Art.  18-28  M.C.M.]  * 

§  7.59  Guarantying  proposals,  (a) 
Every  proposal  exceeding  $500  in  total 
amount  shall  be  accompanied  by  a  guar¬ 
anty  (in  duplicate)  executed  by  an  au¬ 
thorized  bonding  company  or  two 
responsible  persons,  or  in  lieu  of  such 
guaranty,  by  a  certified  check  payable  to 
the  order  of  the  Secretary  of  the  Navy, 
for  25  percent  of  the  full  amount  of  the 
proposal,  unless  the  bidder  has  an  ap¬ 
proved  annual  guaranty  on  file  in  the 
office  of  the  Quartermaster,  and  no  such 
proposal  unaccompanied  by  the  required 
guaranty  or  certified  check  will  be  con¬ 
sidered.  The  guaranty  must  be  made 
out  and  executed,  with  the  proper  justi¬ 
fication,  in  the  form  shown  on  Standard 
Form  24  or  Standard  Form  31.  Neither 
bidders  nor  their  employees,  agents,  or 
partners  will  be  accepted  as  guarantors. 
(RB.  3719-20;  29  Stat.  136,  34  Stat.  841, 
36  Stat.  951;'  34  U.S.C.  562  to  564) 

(b)  Custody  and  disposition  of  United 
States  bonds,  notes,  and  certified  checks. 

(1)  Certified  checks  furnished  in  lieu  of 
other  form  of  guaranty  shall  be  retained 
in  the  custody  of  the  purchasing  officer 
and  shall  not  be  negotiated  even  in  case 
of  default,  nor  taken  into  the  official 
Treasury  accounts,  except  by  direction 
of  the  Quartermaster.  United  States 
bonds  or  notes  furnished  in  lieu  of  other 
form  of  guaranty  shall  be  forwarded  im¬ 
mediately  to  the  Quartermaster  for  de¬ 
posit  with  the  'Treasurer  of  the  United 
States. 

(2)  If  the  officer  who  opens  the  bids 
does  not  consummate  the  purchase,  such 
guaranties  will  be  forwarded  with  the 
proposals  to  the  office  actually  consum¬ 
mating  the  purchase. 

(3)  Certified  checks  received  with  bids 
which  are  rejected  shall  be  returned  to 


the  unsuccessful  bidders  without  delay 
^ward  of  the  items  on  their  bids.  ^ 

K  check  received  with  the 

bid  which  is  accepted  shall  be  retained  by 
the  purchasing  officer  until  the  covering 
contract  and  surety  bond  are  in  hand^ 
then  it  shall  be  returned  without  delay 
proper  bidder.  However,  if  the 
bidder  so  requests,  such  certified  check 
may  ^  retained  and  be  applied  as  part 
requisite  bond  on  his  contract 
provided  the  regulations  promulgated  by 
the  Secr^ary  of  the  Treasury,  as  set 

Department  Circular 
No.  154,  are  complied  with. 

in  returned 

to  bidders  by  hand-to-hand  delivery  re- 
ceipts  to  be  taken  therefore,  and  in  case 
of  delivery  by  mail,  proper  record  will 
?nrnSi^  K  Certified  checks  re- 

[Art  18-29  «8istered, 

§7,60  Delivery  of  proposals.  (a) 
Pioposals,  with  their  guaranties,  will  be 
securely  sealed  in  suitable  envelopes,  en- 
dorsed  and  addressed  as  required  by  the 
advertisement,  and  must  be  in  the  pos¬ 
session  of  the  officer  addressed  before  the 
hour  appointed  for  the  opening. 

(b)  Proposals  received  prior  to  the 

securely  kept. 
The  officer  whose  duty  it  is  to  open  them 
Jill  decide  when  that  time  has  arrived. 
No  proposals  received  thereafter  will  be 
considered,  except  that  when  a  proposal 
arrives  by  mail  after  the  time  fixed  for 
the  opening,  but  before  the  award  is 
jnade,  and  it  is  clearly  shown  that  the 
nonarrival  on  time  was  due  solely  to  de¬ 
lay  in  the  mails,  for  which  the  bidder  was 
not  responsible,  such  proposal  will  be  re¬ 
ceived  and  considered.  (R  s  3718  R  <? 
3714:  19  Stat.  249,  26  Stat  '  WT  2?’s^^' 
243,  27  Stat,  724,  42  Stat  24  k  u  S  C 
560-81)  [Art,  18-30  M.CM  ]•  ' 

§  T61  Right  to  withdraw  bid.  A  bid- 
der  has  a  right  to  withdraw  his  bid  at 

fnl  ^  °  for  open- 

1  is  a  mistake  in  a  pro- 

^sal  submitted  and  notice  thereof  is 

hi  withdrawal  made 

by  the  bidder  after  bids  have  been 
before  award  is  made,  and 
the  difference  in  the  bids  received  is 
sufficient  to  put  the  contracting  officer  on 
in  thP  to  the  probability  of  a  mistake 
m  the  low  bid,  the  request  for  withdrawal 
granted  and  award  made  to 
ffie  next  lowest  bidder.  For  the  purpose 
of  determining  the  correction  of  with- 

fh^ha^  before  acceptance  on 

we  basis  of  a  mistake  alleged  after  the 
opening  of  bids  the  evidence  of  mistake  ( 
f  m such  as  to  show  conclusively  that  i 

occurred,  requiring  the  im-  j 

proof  of  of  such  convincing  i 

proof  of  the  existence  and  character  of  1 

^  for  douM 

take  in  the  bid  sought  to  be  corrected  or  i 

susSfcion  reasonable  e 

Of  o^^or  is  for  the  i 

tage  o?  “me  undue  advan-  J 

an  ill  ^^oiding  the  consequence  of  c 
®uch  facts  will  be 

itted  to  the  General  Accounting  Of-  c 
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^  Hnn  ic  P  Quartermaster  for  determina- 
o  Ha  whether  the  erroneous  bid  may 
I  ho  ^hbdrawn,  but  in  urgent  cases  where 
I  If  ^hl  not  permit 

?  ®uch  procedure 

V  inst?icted°“to  accepted  and  the  bidder 
7  instructed  to  perform  services,  leaving 
'  the  matter  of  price  to  be  determined  sub^ 

E  comptroller  "j 

c  lo  Comp.  Gen.  397)  [Art 

r  §7.62  Items  involving  tax.  .(a)  Prn- 
purchase  of  motor  fuels 
Which  usually 

involve  a  tax  will  contain  the  follow- 
ng  clause:  The  prices  herein  quoted  are 
?ax  exclusive  of  any  State  or  local 

the  m^dnp?  P  purchase  or  sale  of 
me  product  herein  named,  the  United 

fhe  payment  of  such  tax" 
277 

(b)  In  the  purchase,  for  exclusive  Qov- 
ernrnent  use.  of  motor  fuels.  iZicaSs, 
or  other  commodities  which  are  subiect 
®f®'fo»  or  local  taxes,  the  fol- 
standard  forms  have  been  pre¬ 
scribed  and  will  be  used  by  personnel 
Uaveling  on  official  business  in  Govern¬ 
ment-owned  motor  vehicles;  No.  1094 _ 

United  States  Government  Tax  Exemp- 
tion  Certificate;  No.  1094a— Cover  Sf 
Unit^  States  Government  Tax  Exemp¬ 
tion  Certificate  Book;  No.  1094b—  Tabu- 

1094c— United 
States  Government  Tax  Exemption  Iden- 

rh!lSw°^  merchandise  pur- 

ch^ed  is  not  subject  to  any  tax,  or  if 
subject  only  to  the  Federal  tax  and  such 
tax  is  included  in  the  price  paid,  these 
forms  should  not  be  used;  nor  should 

civilian  employees  when  performing 

owned  nStof 

b  authored.  “ 

(c)  In  order  to  secure  exemption  from 

a  tax  in  the  purchase  of  motor  fuels,  etc. 
for  exclusive  Government  use,  the  pur- 
PPP  properly  identified  by 

Standard  Form  1094c.  United 

fmca«on“S”“‘ 

(d)  Standard  Form  1094  will  be  used 

^  or  local  tax  is 
attached  at  the  time  of  sale,  and  will 
indicate,  in  the  space  provided  for  such 
purpose,  whether  the  tax  is  included  or 
excluded  from  the  purchase  price,  if 

properly  com¬ 
pleted  and  given  to  the  vendor  for  his 

of ^^om  payment 
f  the  tax  to  the  State  or  local  taxing 
agency,  if  included,  the  signature  of  Jhf 
vendor  will  be  obtained  and  the  form 
transmitted  with  the  cash-payment 
NMC-727,  to  the  difburs- 
ing  officer  who  advanced  funds  for  the 
purchase.  Standard  Form  1094  may  also  ' 
be  used  when  the  merchandise  purchased  ' 
IS  subject  to  Federal  Tax  and  such  tax  is  ' 
excluded  from  the  price  paid.  A  sepa-  ' 

k?nH  will  be  prepared  for  each  ) 

ca?^etc  (Federal,  State,  lo-  « 

(e)  Wlien  Standard  Form  1094  is  re-  s 
ceived  by  a  disbuising  officer  because  of  i 


■  payment  of  a  State  or  local  tax,  as  pro- 

>  P^^a^aPh  (d)  of  this  section 

t  *^^11  State  or 

»  taxel  agency  for  refund  of  the 

taxes  paid.  Upon  receipt  of  refund  the 
r  involved  will  be  taken  up  in  the 

tothJlai?nr°®^®!'’®  and  Credited 

to  the  appropriation  charged  with  the  ex- 

■  reference  on 
f  voucher  to  the  voucher  on 

mad^  the  merchandise  was 

Zr  LJ?  disbursing  offi¬ 

cer  fails  to  secure  refund  of  the  amount 
of  taxes  paid,  he  will  insert  the  number 
mplpH  covering  payment  for  the 

Sfer  ^r'ighf  Provided  in  the 

lower  rignt-hand  corner  of  the  tax- 

f-nsmit  Ihe 

lorm,  with  all  correspondence  relatinir 
thereto,  to  the  General  Accounting  Office 

securing  refund! 
(11  TOe  above  forms  may  be  obtained 

cLf  wTlf  hp“  Quartermaster,  and 

care  will  be  exercised  to  prevent  their 
unauthorized  use.  A  strict  record  of  the 
forms  by  serial  number  will  be  main¬ 
tained,  and  semi  annual  reports  will  be 

oer  30  and  March  31,  showing  the  bal¬ 
ance  of  United  States  Government  Tax 
Exemption  Certificates  and  United  States 

WoTrSlf/”'  Exemption  IdenUfica- 
tion  Cards  on  hand  at  the  beginning  of 

duri^"fii  the  number  of  each  received 
during  the  period,  the  number  of  each 
issued  during  the  period,  and  the  balance 
on  hand  at  the  end  of  the  period. 

(g)  In  addition  to  the  above  forms 

obtained  in  connection  with  all 
tnrh  the  original  to  be  at¬ 

tached  in  support  of  the  original  cash 
paynient  voucher.  Form  NMC-727  and 
the  duplicate  and  triplicate  copies  at¬ 
tached  to  the  duplicate  and  triplicate 
copies  of  the  cash  payment  voucher. 

(h)  Standard  Form  1094  may  also  be 
used  where  purchases  are  made  under 
contract  providing  for  deliveries  extend¬ 
ing  over  a  period  of  time,  in  which  casp 

may  be  issued  by  the 
Officer  and  given  to  the  contrac- 
ror  to  support  invoices  covering  actual 
deliveries  of  the  commodity  and  in  the 
stated.  [Art.  18-32  M.C.M.l* 

9  7.63  Opening  of  proposals.  Pro¬ 
posals  will  be  opened  and  read  aloud  at 
the  time  and  place  appointed  for  the 

u  ^  proposal  will  then 
and  there  be  numbered  and  entered  on 
n  abstract,  the  items  being  entered 
in  the  order  in  which  they  appear  on 
the  proposals.  If  the  number  of  pi  o- 

relating  to  specific 
articles  or  classes  of  articles  may  be  en¬ 
tered  on  separate  abstracts.  The  num¬ 
ber  of  each  proposal,  with  the  quantities 
of  articles  offered  and  dates 
of  delivery,  will  appear  in  the  proper 
columns,  and  a  copy  of  the  advertise¬ 
ment  or  notice  under  which  the  pro¬ 
posals  are  received,  with  a  copy  of  the 
spewfications,  if  any,  will  be  attached 
to  the  upper  left-hand  corner  of  the  ab¬ 
stract.  When  two  or  more  sheets  are 
used  for  the  abstract  they  will  be  prop- 
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erly  fsustened  together  and  paged  on  the 
upper  right-hand  comer.  (R£.  8710;  41 
U.S.C.  8)  [Art.  18-33  M.CJyf.]* 

S  7.64  No  avxird.  In  case  the  Oov- 
emment  desires  to  change  the  specifica¬ 
tions  in  any  manner  after  proposals  have 
been  received  and  opened,  all  proposals 
shall  be  rejected  and  new  proposals,  em¬ 
bodying  the  changed  specifications  ad¬ 
vertised  for.  [Art.  18-34  M.CJi4.3* 

§7.65  Substantial  compliance. 
Slight  failures  by  a  bidder  to  comply 
strictly  with  the  terms  of  an  advertise¬ 
ment  should  not  necessarily  lead  to  the 
rejection  of  his  bid,  but  the  best  interests 
of  the  Government  will  be  fully  consid¬ 
ered  in  making  the  award.  Delivery  of 
supplies  of  an  inferior  quality,  under  a 
previous  agreement,  by  a  firm,  does  not 
in  itself  constitute  sufficient  grounds  for 
the  rejection  of  a  low  bid  from  such  firm 
under  subsequent  opening  of  bids  and 
the  acceptance  of  a  higher  bid.  (Comp. 
Gen.  MS.  Dec.  A-7852,  March  16,  1925) 
[Art.  18-35  M.C.M.]* 

§  7.66  To  lowest  responsible  bidder. 
Except  in  rare  cases,  when  the  United 
States  elects  to  exercise  the  right  to  re¬ 
ject  proposals,  awards  will  be  made  to 
the  lowest  responsible  bidder,  provided 
that  his  bid  is  reasonable,  is  in  accord¬ 
ance  with  specifications,  and  that  it  is  in 
the  interest  of  the  Government  to  accept 
It.  The  awarding  officer  will,  wh?n  nec¬ 
essary,  prior  to  making  an  award,  satisfy 
himself  that  the  low  bidder  is  qualified 
and  in  a  position  to  complete  the  con¬ 
tract  satisfactorily.  The  determination 
of  award  where  discounts  are  offered  in 
bids  is  a  matter  for  decision  by  the  pur¬ 
chasing  officer.  If,  by  reason  of  the 
offered  discount,  a  bid  is  low  and  there 
appears,  in  the  judgment  of  the  purchas¬ 
ing  officer,  reasonable  certainty  that  the 
performance  of  the  necessary  adminis¬ 
trative  duties  in  connection  with  the  re¬ 
ceipt,  inspection,  and  pasmient  is  prac¬ 
ticable  of  accomplishment,  the  bid  should 
be  accepted;  if  not,  the  bid  should  not  be 
regarded  as  low.  [Art.  18-38  M.CM.l* 

§  7.67  Entries  to  be  made  on  al)stract. 
A  notation  indicating  the  accepted  bids 
will  be  made  on  the  abstract  of  proposals. 
If  a  bid  is  rejected  and  one  at  a  higher 
price  accepted,  the  reason  for  the  re¬ 
jection  will  also  be  noted  on  the  abstract. 
When  no  award  requiring  the  execution 
of  a  contract  is  made  on  a  set  of  pro¬ 
posals,  the  reasons  for  rejection  must  be 
certified  on  rejected  proposals.  When 
contracts  are  made,  the  fact  will  be 
stated  on  the  abstract.  [Art.  18-37 
M.CAI.l* 

§7.68  Purchases  of  less  than  $500.  (a) 
The  purchase  of  supplies  and  the  pro¬ 
curement  of  services  for  all  branches  of 
the  naval  service  may  be  made  in  open 
market  in  the  manner  common  among 
business  men,  without  formal  contract  or 
bond,  when  the  aggregate  of  the  amount 
required  does  not  exceed  $500,  and  when, 
in  the  opinion  of  the  proper  administra¬ 
tive  officers,  such  limitation  of  amount  is 
not  designed  to  evade  purchase  under 
formal  contract  or  bond,  and  equally  or 
more  advantageous  terms  can  thereby  be 
secured.  (34  Stat.  1193;  34  U.S.C.  571)  * 

(b)  Purchases  in  the  manner  common 
among  business  men.  (1)  Officers  ap¬ 


pointed  for  Assistant  Quartermaster 
duty  only,  officers  serving  under  their 
direct  supervision,  and  such  other  officers 
as  are  specifically  designated  by  the 
Quartermaster,  are  authorized  to  make 
purchases  of  articles  and  to  procure 
services  on  approved  requisitions  in  a 
direct  manner  such  as  is  common  among 
business  men. 

(2)  No  article,  material,  or  services 
may  be  purchased  in  this  manner  which, 

.under  other  Instructions,  require  pro¬ 
curement  thereof  from  or  through  some 
other  department  or  establishment  of  the 
Government. 

(3)  Services  of  continuous  nature, 
such  as  water,  electric  power,  etc.,  re¬ 
quired  from  month  to  month  will  be  pro¬ 
cured  under  written  contract  in  the 
usual  manner. 

(4)  The  limit  of  cost  of  any  one  item 
or  group  of  items  of  similar  material  that 
may  be  so  purchased  is  $500. 

(5)  The  authority  contained  herein  is 
not  intended  to  be  used  as  a  means  to 
circumvent  the  established  methods  of 
procurement  nor  to  obtain  special  or  non¬ 
standard  material  in  contravention  of 
existing  regulations  and  orders.  The 
methods  of  purchase  provided  in  §  7.70 
(a)  (2)  and  (3)  will  be  used  in  all  cases 
except  those  in  which  it  is  to  the  best 
interests  of  the  Government  to  make  the 
purchases  in  the  manner  common  among 
business  men. 

(6)  Procedure.  Under  this  authority, 
the  purchasing  officer  may  purchase  ar¬ 
ticles  or  services  without  advertisement 
and  without  formal  bids  or  written 
awards.  Bids  may  be  obtained  orally 
(over  the  counter),  by  telephone,  by 
telegraph,  or  by  written  invitations. 
Competition  should  be  secured  whenever 
it  is  practicable  to  do  so  without  delaying 
procurement,  unduly  increasing  the  work 
Involved  in  the  procurement,  or  other¬ 
wise  obviating  the  benefits  derived  by 
this  method  of  purchase.  A  written 
record  showing  the  form  of  bids  (oral, 
telephonic,  telegraphic,  or  written)  will 
be  made  of  bids  received  and  kept  in 
files  of  the  purchasing  officer.  When 
competition  is  obtained,  the  order  will 
be  placed  with  the  dealer  quoting  the 
lowest  price  for  satisfactory  delivery. 
The  order  may  be  placed  in  writing,  or 
orally  (over  the  counter),  by  telephone, 
or  by  telegraph,  and  written  confirmation 
is  not  required.  Public  voucher  (Stand¬ 
ard  Form  1034)  will  be  prepared,  based 
on  dealer’s  invoice  in  the  prescribed 
manner.  In  the  administrative  certifi¬ 
cate  on  the  face  of  the  public  voucher, 
in  the  blank  following  “No.”  enter  the 
figure  “4”;  on  back  of  the  public  voucher, 
the  “Method  or  absence  of  advertising,” 
enter  opposite  “4”  the  words  “Act  of 
March  2,  1907  (34  Stat.  1193).”  Pur¬ 
chases  of  articles  of  small  value  in  the 
manner  common  among  business  men 
are  not  covered  by  written  agreement, 
therefore,  neither  proposal  form 
(NMC-26),  purchase  order  (NMCj-18 
(Revised)),  nor  statement  and  certifi¬ 
cate  of  award  (Standard  Form  1036), 
will  be  required.  [Art.  18-38  M.C.M.]* 

§  7.69  Purchase  over  or  under  $500. 
(a)  With  the  exception  of  those  stations 


where  officers  are  empowered  to  execute 
contracts,  and  unless  otherwise  directed, 
when  proposals  are  received  for  one  or 
more  items  and  the  amount  of  any  award 
thereunder  exceeds  $500,  all  proposals 
will  be  forwarded  to  the  Quartermaster 
with  suitable  recommendations  for 
awards.  The  Quartermaster  will  make 
all  awards  thereunder  and  will  prepare 
formal  contract  and  bond  for  awards 
exceeding  $500.  In  placing  orders  for 
deliveries  imder  schedules  where  both 
formal  and  informal  contracts  are  in¬ 
volved,  the  Quartermaster  will  use  let¬ 
ters  of  award  in  making  awards  in  all 
cases  where  the  amount  Involved  is  $500 
or  less  and  the  quantities  covered  are 
approximate,  and  will  use  the  purchase 
orders  (Form  NMCJ-18),  where  the 
amount  is  $500  or  less  and  the  quantities 
covered  are  definite.  Under  such  awards 
where  it  is  necessary  to  assign  contract 
symbol  numbers  the  Statement  and  Cer¬ 
tificate  of  Awards  (Standard  Form  1036), 
will  be  prepared,  attached  to  the  pur¬ 
chase  order  or  letter  of  award,  and  for¬ 
warded  direct  to  the  General  Accounting 
Office.  Where  it  is  not  necessary  to 
number  such  awards,  the  original  order 
or  copy  of  letter  of  award  with  the 
Statement  and  Certificate  of  award  will 
be  forwarded  direct  to  the  disbursing  of¬ 
ficer  concerned  for  attaching  to  voucher 
and  transmittal  to  the  General  Account¬ 
ing  Office.  In  such  cases  where  awards 
are  made  by  the  Quartermaster,  it  will 
not  be  necessary  for  the  post  to  attach 
copies  of  the  purchase  orders  or  letters  of 
award  in  vouchering  accounts  for  pay¬ 
ment.  These  copies  are  to  be  retained 
for  the  records  of  the  post. 

(b)  When  no  award  exceeds  $500,  the 
purchasing  officer  is  authorized  to  place 
orders.  In  such  cases  a  signed  copy  of 
the  purchase  order  prepared  on  NMC- 
18,  will  be  sent  to  the  successful  bidder 
by  the  purchasing  officer,  and  the  orig¬ 
inal  signed  purchase  order  will  be  kept 
with  the  proposal  or  agreement. 

(c)  In  urgent  cases  when  the  amount 
of  any  award  exceeds  $500  and  where  im¬ 
mediate  awai’d  is  necess«^ry,  the  officer 
receiving  the  bids  should  obtain  tele¬ 
graphic  authority  from  the  Quartermas¬ 
ter  to  make  awards,  and  should  then 
forward  all  bids  received,  together  with 
abstract  of  bids,  and  copies  of  all  awards, 
to  the  Quartermaster  for  the  prepara¬ 
tion  of  formal  contracts  where  required. 
Such  letters  of  award  Involving  more 
than  $500  should  state  that  formal  con¬ 
tract  will  be  forwarded  by  the  Quarter¬ 
master. 

(d)  At  stations,  other  than  Headquar¬ 
ters,  where  purchasing  officers  are  em¬ 
powered  to  execute  contracts,  awards 
amounting  to  $500  or  less  under  a  sched¬ 
ule  or  set  of  proposals  involving  the  exe¬ 
cution  of  a  contract  in  connection  with 
any  other  item  or  items  on  the  same 
schedule  or  set  of  proposals  will  be 
made  by  letter  if  the  quantities 
are  approximate,  and  by  purchase 
order  if  the  quantities  are  definite.  If 
such  awards  involve  more  than  one  pay¬ 
ment,  contract  symbol  numbers  will  be 
assigned  at  the  time  awards  are  made. 
Copies  of  the  letters  of  award,  or  orig¬ 
inal  signed  purchase  orders,  together 
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with  properly  accomplished  statement 
and  certificate  of  award  (Standard  Form 
1036),  will  be  forwarded  by  letter  direct 
to  the  General  Accounting  Office  at  least 
once  a  month  where  contract  symbol 
numbers  have  been  assigned,  and  those 
proposals  or  statement  and  certificates 
of  awards  which  do  not  involve  contract 
numbers  will  be  attached  to  the  vouchers 
covering  the  awards. 

(e)  Where  several  awards  are  made 
under  one  set  of  proposals  covering  pur¬ 
chases  not  in  excess  of  $500,  all  of  the 
proposals  received  from  bidders  will  be 
forwarded  to  the  disbursing  officer  pay¬ 
ing  the  accounts  immediately  upon  plac¬ 
ing  orders;  each  accepted  proposal  to 
be  supported  by  the  original  signed  pur¬ 
chase  order  and  a  statement  and  certif¬ 
icate  of  award  (Standard  Form  1036). 
The  approved  open  purchase  requisition 
or  authority  for  purchase  will  be  for¬ 
warded  with  the  first  set  of  proposals. 
Where  only  one  award  is  made,  all  pro¬ 
posals,  together  with  the  purchase  order 
and  statement  and  certificate  of  award 
will  be  attached  to  the  voucher  when 
forwarded  for  payment. 

(f)  Each  set  of  proposals  with  the  pa¬ 
pers  pertaining  thereto  will  be  securely 
fastened  together  with  a  paper  fastener 
(not  pasted  or  otherwise  permanently 
fastened  together)  before  being  for¬ 
warded  to  the  disbursing  officer. 

(g)  Purchase  order. — The  purchase 
order.  Form  NMC-18,  when  properly  ex¬ 
ecuted,  constitutes  the  acceptance  in 
cases  of  purchases  made  under  written 
proposals  and  acceptance -not  involving 
the  execution  of  a  formal  contract,  as 
well  as  the  order  for  the  articles  or 
services  offered  by  the  successful  bidder, 
except  where  in  certain  cases  the  use 
of  a  letter  of  award  has  been  authorized. 
It  will  be  prepared  in  quadruplicate,  ad¬ 
dressed  to  the  bidder  whose  bid  has  been 
accepted,  and  the  original  and  dupli¬ 
cate  signed  by  the  purchasing  officer. 
The  original  and  quadruplicate  must  be 
attached  to  the  agreement,  or  first 
voucher  submitted  for  payment,  the  du¬ 
plicate  forwarded  to  the  person,  firm, 
or  corporation  to  whom  it  is  addressed 
(the  vendor) ,  and  the  triplicate  retained.  ^ 
This  form  will  also  be  used  when  emer-' 
gency  purchases  are  made  on  bids  ob¬ 
tained  orally,  either  in  person  or  by  tel¬ 
ephone.  (See  sec.  7.86) 

(h)  In  placing  orders  for  supplies  or 
services,  the  letters  of  award,  or  purchase 
orders,  will  make  request  on  contractors 
that  their  bills  be  rendered  in  quadrupli¬ 
cate,  or  in  accordance  with  the  number  of 
copies  of  the  bills  required.  [Art.  18-39 
M.C.M.l* 

FORMS  OF  AGREEMENT 

§  7.70  Purchase  of  supplies  or  engage¬ 
ment  for  services,  (a)  A  purchase  of 
supplies  or  engagement  of  services  will 
be  made: 

( 1 )  By  contract,  reduced  to  writing  and 
signed  by  the  contracting  parties  with 
their  names  at  the  end  thereof.  Agree¬ 
ments  of  this  character  only  are  termed 
“contracts”  in  these  regulations  for  sup¬ 
plies  and  services.  This  method  will, 
subject  to  such  exceptions  as  may  be  duly 
authorized  by  regulations,  be  used  when 


the  amount  involved  exceeds  $500,  or 
when  delivery,  or  performance  does  not 
immediately  follow  the  award.  (R.S. 
3744;  40  Stat.  198;  41  U.S.C.  16) 

(2)  By  less  formal  agreement.  By 
written  proposal  and  written  acceptance. 
This  method  may  be  resorted  to  when  de¬ 
livery,  or  performance  immediately  fol¬ 
lows  award,  or  when  specifically  author¬ 
ized,  and  when  the  amount  involved  is 
$500,  or  less. 

(3)  By  informal  agreement.  This 
method  may  be  used  under  circumstances 
indicated  in  the  following  paragraph  if 
delivery,  or  performance  immediately 
follows  the  agreement,  and  will  include 
oral  agreements  immediately  executed. 
(17  Comp.  Gen.  302) 

(b)  An  open-market  purchase  of  sup¬ 
plies  or  engagement  of  services  is  one 
made  without  advertising,  in  the  manner 
in  which  one  person  in  civil  life  ordi¬ 
narily  purchases  from  another  in  private 
business,  and  is  authorized  in  the  follow¬ 
ing  cases: 

(1)  In  an  emergency,  as  when  the 
public  exigencies  require  immediate  de¬ 
livery  or  performance,  and  there  is  not 
time  to  advertise  by  newspapers,  posters, 
or  circulars.  (§§7.85  and  7.87) 

(2)  When  it  is  impracticable  to  secure 
competition. 

(3)  When  proposals  have  been  invited, 
and  none  have  been  received. 

(4)  When  proposals  are  above  the 
market  price,  or  otherwise  unreasonable. 

(5)  As  authorized  by  Act  of  March  2, 

1907.  (34  Stat.  1193;  34  U.S.C.  571) 

[Art.  18-40  M.C.M.]* 

CONTRACTS 

§  7.71  Forms  used.  Contracts  for  sup¬ 
plies  and  services  will  be  made  on  forms 
furnished  by  the  Quartermaster’s  De¬ 
partment  in  cases  where  such  forms  are 
applicable.  No  deviation  will  be  made 
from  these  standard  forms,  except  as  pro¬ 
vided  for  in  the  directions,  without  prior 
approval  of  the  Director  of  the  Bureau 
of  the  Budget  obtained  via  the  Quarter¬ 
master,  through  the  Procurement  Divi¬ 
sion,  Treasury  Department.  Where  in¬ 
terlineations,  deletions,  additions  or  other 
alterations  are  permitted,  specific  nota¬ 
tion  of  the  same  shall  be  entered  in  the 
blank  space  following  the  article  entitled 
“Alterations”  before  signing.  All  con¬ 
ditions  of  the  contract  will  be  stated 
therein  as  fully  and  clearly  as  possible. 
[Art.  18-42  M.C.M.]* 

§  7.72  Public  utility  services.  Con¬ 
tracts,  whether  formal  or  Informal,  will 
be  entered  into  for  public  utility  services 
such  as  telephone,  gas,  electric  current, 
steam,  power,  and  water.  Standard 
Form  40  will  be  used  in  contracting  for 
telephone  services  at  all  posts  and  sta¬ 
tions,  except  those  obtaining  such  serv¬ 
ices  under  agreements  entered  into  by 
other  departments  or  establishments  of 
the  Federal  Government,  the  form  to  be 
prepared  strictly  in  accordance  with  the 
instructions  printed  on  the  reverse 
thereof.  Formal  contracts  will  be  ex¬ 
ecuted  to  cover  utility  services  when  the 
amount  during  the  fiscal  year  is  likely 
to  exceed  $500  (§  7.69  (a) ) ,  and  informal 
contracts  will  be  made  in  all  cases  when 


the  amount  involved  Is  less  than  $500 
during  the  fiscal  year.  The  informal 
transactions  may  be  accomplished  by 
obtaining  letters  of  quotation  or  con¬ 
tract  forms  of  utility  concerns  properly 
filled  in  and  signed  by  duly  authorized 
representatives  of  such  concerns,  except 
in  the  case  of  telephone  services  which 
will  be  handled  as  herein  explained. 
[Art.  18-43  M.C.M.1* 

§  7.73  With  regular  dealer.  No  per¬ 
son  shall  be  received  as  a  contractor  who 
is  not  a  manufacturer  of,  or  regular 
dealer  in,  the  articles  which  he  offers 
to  supply.  A  person  to  be  a  regular 
dealer,  within  the  meaning  of  the  law, 
must  be  regularly  engaged  in  the  busi¬ 
ness  of  buying  the  articles  and  selling 
the  same  to  the  general  public.  (R.S. 
3722;  34  U.S.C.  572)  [Art.  18-44 

M.C.M.]* 

§  7.74  By  whom  made.  Contracts 
for  supplies  and  services  will  be  made  in 
the  name  of  the  United  States,  and  will 
be  signed  by  the  Quartermaster  or  other 
officer  designated  by  him.  They  will  not 
be  made  at  posts  unless  authorized  by 
the  Quartermaster.  [  Art.  18-45  M.C.M.  1  * 

§  7.75  How  signed,  (a)  When  a  con¬ 
tract  is  entered  into  with  a  partnership, 
the  firm  name  should  be  given  in  the 
body,  of  the  instrument,  and  it  may  be 
signed  with  the  name  of  the  firm  by  one 
of  the  partners,  who  will  append  his 
own  signature  over  the  remark  “Member 
of  firm.” 

(b)  A  contract  with  a  corporation 
should  have  the  name  of  the  corpora¬ 
tion  written  in  the  body  of  the  instru¬ 
ment,  as  one  of  the  parties  thereto,  and 
should  be  signed  by  the  officer  or  person 
authorized  to  contract  in  its  behalf,  who 
should  sign  the  corporate  name  and  his 
own,  followed  by  his  official  designation. 
Evidence  of  his  authority  to  sign  con¬ 
tracts  on  behalf  of  the  corporation  must 
be  furnished  and  filed  in  the  office  of 
the  contracting  officer  (unless  already  on 
file  there)  whenever  the  contracts 
amount  to  $500  or  over.  In  all  such  cases 
the  contract  will  be  indorsed  or  stamped 
immediately  following  the  signature 
thereto,  “Authority  for  signature  on  file 
in  the  office  of  (official  designation  of 
contracting  officer.)” 

(c)  When  the  contract  amounts  to  less 
than  $500,  and  in  cases  of  service  con¬ 
tracts  with  public -service  corporations, 
such  as  telegraph  and  telephone  com¬ 
panies,  etc.,  executed  by  officers  or  of¬ 
ficials  thereof  who  are  authorized  to  and 
do  sign  service  contracts  on  behalf  of 
such  corporations  with  the  public  gen¬ 
erally,  it  is  not  necessary  to  file  with  the 
contract  the  evidence  of  authority  to  sign 
called  for  in  the  preceding  paragraph. 
In  all  such  cases  the  contracting  officer 
must  satisfy  himself  that  the  person  sign¬ 
ing  on  behalf  of  the  corporation  is  au¬ 
thorized  to  do  so,  and  place  on  or  attach 
to  the  contract  the  following  certificate: 

I  certify  that  I  have  satisfied  myself  that 
the  (oCacer,  or  official,  as  the  case  may  be), 
who  signed  this  contract  has  authority  to  do 
so,  being  an  (ofiacer,  or  oCacial,  as  the  .case 
may  be)  who  signs  similar  contracts  on  be¬ 
half  of  the  corporation  with  the  public 
generally. 

[Art.  18-46  M.C.M.]* 
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§  7.76  Distribution  of  copies,  (a) 
After  the  contract  has  been  executed  the 
necessary  copies  will  be  prepared  the 
distribution  thereof  made  as  follows: 
Tlie  original  will  be  forwarded  immedi¬ 
ately  to  the  General  Accounting  Office, 
audit  division;  but  where  it  is  accom¬ 
panied  by  a  bond  on  which  an  approved 
surety  company  appears  as  surety,  it  will 
be  forwarded  to  the  Judge  Advocate  CJen- 
eral.  Navy  Department,  for  transmission 
by  him  through  the  section  of  surety 
bonds  to  the  General  Accounting  Office; 
one  copy  will  be  forwarded  to  the  Quar¬ 
termaster,  one  to  the  contractor,  one  to 
the  contracting  officer  (or  officer  at  the 
place  where  the  services  are  to  be  per¬ 
formed  or  supplies  delivered,  when  the 
Quartermaster  is  the  contracting  officer) , 
and  one  to  the  Returns  Office  of  the  Gen¬ 
eral  Accounting  Office.  Drawings  or 
blueprints  forming  a  part  of  a  contract 
will  be  omitted  from  all  contracts  sent  to 
the  Returns  Office  of  the  General  Ac¬ 
counting  Office. 

(b)  Whenever  leases,  agreements,  or 
other  instruments  are  executed  under 
which  property  is  to  be  occupied  by  the 
Marine  Corps,  such  leases,  agreements, 
or  other  instruments  will  be  executed  in 
duplicate,  when  the  lessor  desires  an  ex¬ 
ecuted  copy,  the  original  to  be  forwarded 
for  file  in  the  General  Accounting  Office 
and  the  executed  copy,  if  one  is  required, 
to  be  retained  by  the  owner  of  the  prop¬ 
erty  affected.  Copies  (not  necessarily 
signed  and  executed)  shall  be  forwarded 
to  the  Judge  Advocate  General,  Navy 
Department,  the  Quartermaster,  and  the 
disbursing  officer  making  payments  un¬ 
der  the  leases.  Such  additional  copies  as 
are  required  for  local  use  of  the  office 
preparing  the  lease  should  also  be  made. 
The  copies  for  the  Returns  Office,  Gen¬ 
eral  Accounting  Office,  will  be  filed  by  the 
executing  officer.  When  practicable, 
copy  of  the  Instrument  which  is  for¬ 
warded  for  file  with  the  Judge  Advocate 
General  shall  be  accompanied  by  a  map 
showing  in  greater  or  less  detail  the  loca¬ 
tion  of  the  property  affected. 

(c)  Whenever  non-Government  prop¬ 
erty  is  to  be  occupied  by  the  Marine 
Corps  within  the  continental  limits  of 
the  United  States,  leases  will  be  for¬ 
warded  to  the  Quartermaster  for  ap¬ 
proval,  and  clearance  through  proper 
channels  if  required.  Leases,  or  renew¬ 
als  thereof,  for  the  east  coast  will  be  ex¬ 
ecuted  by  the  Quartermaster,  Headquar¬ 
ters.  Leases  and  renewals  for  the  west 
coast  will  be  cleared  by  the  Quartermas¬ 
ter,  Headquarters,  and  executed  by  the 
Depot  Quartermaster,  San  Francisco, 
Calif. 

(d)  In  the  case  of  lease  of  a  building 
or  part  of  a  building,  the  annual  rental 
of  which  is  in  excess  of  $2,000,  a  signed 
and  certified  statement  will  be  furnished 
giving  satisfactory  evidence  that  the  pro¬ 
posed  annual  rental  is  not  in  excess  of 
15  per  centum  of  the  fair  market  value 
of  the  rented  premises  at  the  date  of  the 
lease.  (47  Stat.  412,  47  Stat.  1517;  40 
U.S.C.  40a) 

(e)  Leases  of  property  outside  the 
continental  limits  of  the  United  States 
will  be  executed  without  clearance,  by  the 
quartermaster  officer  concerned,  and 
copies  thereof  will  be  distributed  in  ac¬ 


cordance  with  paragraph  (b)  of  this 
section. 

(f)  All  leases  will  be  prepared  on 
standard  form  of  Government  lease  No. 
2,  and  renewals  thereof  on  Form  NMC- 
886.  [Art.  18-47  M.C.M.]  • 

BONOS 

§  7.77  When  required,  (a)  Bonds  for 
the  faithful  performance  of  contracts 
for  supplies  will  be  required  when  the 
consideration  exceeds  $500,  or,  in  lieu 
thereof,  a  certified  check  payable  to  the 
order  of  the  Secretary  of  the  Navy,  the 
check  to  be  held  by  the  officer  mentioned 
until  the  requirements  of  the  contract 
^all  be  complied  with  and  as  a  guaranty 
for  compliance  with  the  same.  (R.S. 
3719;  34  U.S.C.  662) 

(b)  Penalty.  The  amount  of  penalty 
in  a  contractor's  bond  will  be  fixed  by 
the  contracting  officer  and  will  be  in  ac¬ 
cordance  with  the  following  table: 

(1)  Contract  over  $500  up  to  $50,000 — 
25  percent  of  the  amount  of  the  contract 
(but  not  more  than  $10,000). 

(2)  Contract  over  $50,000  up  to  $100,- 
000 — 20  percent  of  the  amount  of  the 
contract  (but  not  more  than  $15,000). 

(3)  Contract  over  $100,000  up  to  $200,- 
000 — 15  percent  of  the  amount  of  the 
contract  (but  not  more  than  $20,000). 
[Art.  18-49  M.C.M.]* 

§  7.78  Not  required.  No  bond  will  be 
required  when  the  contract  is  for  fur¬ 
nishing  lodging  and  meals  to  recruits 
and  recruiting  parties  and  rent  of  re¬ 
cruiting  offices  and  building  for  other 
purposes.  [Art.  18-50  M.C.M.l* 

§  7.79  Haw  executed.  When  bonds 
with  individual  sui'eties  are  given  for 
the  faithful  performance  of  contracts 
they  will  be  made  and  executed  with 
the  necessary  justification  and  certifi¬ 
cation  of  sufficiency  of  sureties,  in  ac¬ 
cordance  with  the  instruction  printed  on 
the  blank  forms  of  contractors’  bonds 
furnished  by  the  Quartermaster’s  De¬ 
partment.  Such  bonds  must  be  executed 
by  the  contractor  as  principal,  and  by 
at  least  two  responsible  persons,  who 
must  be  citizens  of  the  United  States,  as 
sureties.  Each  must  affix  to  his  signature 
a  seal,  and  each  signature  must  be  at¬ 
tested  by  at  least  one  witness.  When 
practicable,  there  will  be  a  separate  wit¬ 
ness  to  each  signature.  [Art.  18-51 
M.C.M.]* 

§  7.80  Individual  sureties,  (a)  Each 
individual  surety  shall  justify  in  a  sum 
not  less  than  the  penalty  of  the  bond. 

(b)  Each  individual  surety  must  jus¬ 
tify,  under  oath,  according  to  the  form 
appearing  on  the  bond  before  a  United 
States  commissioner,  a  clerk  of  a  United 
States  court,  a  notary  public,  or  some 
other  officer  having  authority  to  admin¬ 
ister  oaths  generally.  If  the  officer  has 
an  official  seal  it  shall  be  affixed,  other¬ 
wise  the  proper  certificate  as  to  his  offi¬ 
cial  character  shall  be  furnished.  The 
certificate  of  sufficiency  must  be  signed 
by  an  officer  of  a  bank  or  trust  company, 
a  judge  or  clerk  of  a  court  of  record,  a 
United  States  district  attorney  or  com¬ 
missioner,  a  postmaster,  a  collector  or 
deputy  collector  of  internal  revenue,  or 
any  other  officer  of  the  United  States 
acceptable  to  the  contracting  officer,  stat¬ 


ing  that  the  sureties  are  known  to  him, 
and  that  to  the  best  of  his  knowledge 
and  belief  each  is  pecuniarily  worth,  over 
and  above  all  his  debts  liabilities,  and 
legal  exemptions,  the  sum  stated  in  his 
affidavit  of  justification.’ 

(c)  Sureties  must  be  citizens  of  the 
United  States,  except  that  sureties  on 
bonds  executed  in  any  foreign  country, 
the  Canal  Zone,  the  Philippine  Islands, 
Porto  Rico,  Hawaii,  Alaska,  or  any  pos¬ 
session  of  the  United  States,  for  the  per¬ 
formance  of  contracts  entered  into  in 
these  places,  need  not  be  citizens  of  the 
United  States,  but  if  not  citizens  of  the 
United  States  shall  be  domiciled  in  the 
place  where  contract  is  to  be  performed. 
The  affidavits  of  justification  of  such 
sureties  may  be  taken  before  a  notary 
or  other  officer  having  a  seal  who  by  the 
laws  of  the  place  is  authorized  to  admin¬ 
ister  such  oaths,  the  official  seal  of  the 
notary  or  other  officer  to  be  affixed.  The 
certificate  of  sufficiency  of  such  sureties 
may  be  made  by  a  United  States  consul 
or  by  the  judge  or  clerk  of  any  court 
in  such  place  having  a  seal,  the  official 
seal  of  the  officer  or  court  to  be  affixed. 
The  regular  blank  forms  of  bonds  when 
used  as  above  will  be  modified  accord¬ 
ingly  and  the  changes  will  be  fully  ex¬ 
plained  over  the  signatures  and  seals 
of  all  parties  to  the  bond.  [Art.  18-52 
M.C.M.]  • 

§  7.81  A  firm  as  surety.  A  firm  will 
not  be  accepted  as  surety,  nor  will  a 
partner  be  accepted  as  surety  for  a  co¬ 
partner  or  for  a  firm  of  which  he  is  a 
member.  An  officer  or  stockholder  of  a 
corporation  will  not  be  accepted  as 
surety  for  the  corporation  unless  his  affi¬ 
davit  of  justification  shows  that  he  is 
pecuniarily  worth  the  amount  of  the 
bond  over  and  above  his  debts,  liabili¬ 
ties,  legal  exemptions,  and  holdings  of 
stock  of  such  corporation.  [Art.  18-53 
M.C.M.]* 

§  7.82  Sufficiency  of  individual  guar¬ 
antors  or  sureties.  The  sufficiency  of  in¬ 
dividual  guarantors  or  sureties  on  a  bid¬ 
der’s  guaranty  or  bond  should  be  certified 
in  the  same  manner  as  that  of  individual 
sureties  on  the  bond  of  a  contractor. 
Guarantors  may,  if  the  offer  of  a  bidder 
I  be  accepted,  become  sureties  on  his  bond 
as  contractor  if  they  are  able  to  qualify 
as  such.  All  bidders’  guaranties  and 
bonds  are  to  be  executed  in  duplicate. 
On  contractors’  bonds  a  single  copy  only 
need  be  executed.  [Art.  18-54  M.C.M.l* 

§  7.83  Payment  of  subcontractors. 
Before  any  contract  exceeding  $2,uu0  in 
amount  for  the  construction,  alteration, 
or  repair  of  any  public  building  or  public 
work  of  the  United  States  is  awarded  to 
any  person,  such  person  shall  furnish  to 
the  United  States  a  performance  bend 
and  a  payment  bond.  Every  person  who 
has  furnished  labor  or  material  in  the 
prosecution  of  the  work  provided  for  in 
such  contract,  in  respect  of  which  a  pay¬ 
ment  bond  is  furnished  and  who  has  not 
been  paid  in  full  therefor,  before  the  ex¬ 
piration  of  a  period  of  ninety  (90)  days 
after  the  day  on  which  the  last  of  the 
labor  was  done  or  performed  by  him  or 
material  was  furnished  or  supplied  by 
him,  for  which  such  claim  is  made,  shall 
have  the  right  to  sue  on  such  payment 
bond  for  the  amount,  or  the  balance 
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thereof,  unpaid  at  the  time  of  institution 
of  such  suit  and  to  prosecute  said  action 
to  final  execution  and  judgment  for  the 
sum  or  sums  justly  due  him.  [Art.  18-55 
M.C.M.]* 

§  7.84  Suit  by  subcontractors.  Any 
person  who  has  furnished  such  labor  or 
materials  and  has  not  been  paid  there¬ 
for  may,  under  the  conditions  prescribed 
by  40  U.S.C.  270,  obtain  from  the  de¬ 
partment  a  certified  copy  of  the  contract 
and  bond  and  bring  suit  thereon  against 
the  contractor  and  his  sureties  for  en¬ 
forcement  of  his  claim.  [Art.  18-56 
M.C.M.]* 

§  7.85  Corporations  as  individual 
sureties.  A  corporation  not  holding  a 
certificate  from  the  Secretary  of  the 
Treasury  as  acceptable  sole  surety  on 
Federal  bonds  may  be  accepted  as  one 
of  the  individual  sureties  if  guarantee¬ 
ing  the  act  of  another  is  within  its  cor¬ 
porate  powers.  In  such  case,  an  excerpt 
from  the  charter  granting  such  power, 
a  citation  of  a  court  opinion  upholding 
such  power,  or  a  citation  of  a  legislative 
act  conferring  such  power,  should  be  at¬ 
tached  to  the  bond.  The  authority  of 
the  ofiBcer  executing  the  bond  on  behalf 
of  such  corporation  must  be  shown.  The 
requirements  for  justification  and  cer¬ 
tificate  of  suflBciency,  set  forth  in  §  7.80, 
must  be  complied  with.  [Art.  18-57 
M.C.Ml* 

§  7.86  Authority  to  do  business  with 
the  United  States,  (a)  Before  a  cor¬ 
poration  will  be  accepted  as  a  sole  surety 
it  must  obtain  authority  in  writing  from 
the  Secretary  of  the  Treasury  to  do  busi¬ 
ness  with  the  United  States  (6  U.S.C.  8), 
and  before  it  will  be  accepted  as  surety 
on  the  bond  of  a  principal  residing  in 
a  State  or  Territory  other  than  the  one 
in  which  it  was  incorporated  it  must 
comply  with  the  requirements  of  6  U.S.C. 

7  as  to  the  appointment  of  an  agent  on 
whom  process  may  be  served,  etc.  Lists 
of  surety  companies  that  have  con¬ 
formed  to  the  requirements  of  these  laws 
will  be  published  from  time  to  time  by  the 
Treasury  Department.  Such  com¬ 
panies  will  be  accepted  as  sole  sureties 
on  official,  contract,  and  other  bonds, 
subject,  however,  to  the  following  limi¬ 
tations: 

(1)  Limitations.  No  company  having 
authority,  under  the  Act  of  Congress  of 
August  13,  1894,  as  amended  by  the  Act 
of  March  23,  1910,  above  mentioned,  to 
do  business  with  the  United  States  shall 
be  accepted  as  sole  surety  on  any  recog¬ 
nizance,  stipulation,  bond,  or  undertaking 
under  the  Navy  Department,  which  shall 
execute  any  recognizance,  stipulation, 
bond,  or  undertaking  on  behalf  of  any 
individual,  firm,  association,  or  corpora¬ 
tion,  whether  or  not  the  United  States  is 
interested  as  a  party  thereto,  the  penal 
sum  of  which  is  greater  than  10  percent 
of  the  paid-up  capital  and  surplus  of  such 
company. 

(2)  Two  or  more  companies  may  be 
accepted  as  sureties  on  any  recognizance, 
stipulation,  bond,  or  undertaking  under 
the  Navy  Department  the  penal  sum  of 
which  does  not  exceed  the  limit  herein 
prescribed  of  their  aggregate  paid-up  cap¬ 
ital  and  surplus.  In  such  cases  each 


company  shall  limit  its  liability,  in  terms, 
upon  the  face  of  the  bond,  to  a  definite 
specified  amount,  such  amount  to  be  in 
all  eases,  however,  within  the  limitations 
herein  prescribed.  In  cases  where  the 
law  especially  requires  it  every  such  re¬ 
cognizance,  stipulation,  bond,  or  under¬ 
taking  shall  be  executed  by  the  principal 
and  sureties  jointly  and  severally. 

(3)  No  portion  of  any  recognizance, 
stipulation,  bond,  or  undertaking  shall 
be  included  in  determining  the  limita¬ 
tions  herein  prescribed  which  shall  have 
been  reinsured  at  the  time  of  execution 
and  delivery  of  the  original  obligation,  or 
within  20  days  thereafter,  in  a  company 
authorized  to  do  business  under  the  acts 
above  referred  to,  within  the  limitations 
herein  prescribed,  or  in  such  companies 
and  under  such  limitations  as  the  Sec¬ 
retary  of  the  Treasury  shall  have 
approved. 

(4)  No  portion  of  any  recognizance, 
stipulation,  bond,  or  undertaking  shall 
be  included  in  determining  the  limita¬ 
tions  herein  prescribed  upon  which  such 
company  shall  have  been  secured  at  the 
time  of  execution  and  delivery  of  the 
original  obligation,  by  the  deposit  in 
pledge,  or  by  conveyance  in  trust,  for  its 
protection  of  property  equal  in  value  to 
such  excess. 

(5)  No  portion  of  any  recognizance, 
stipulation,  bond,  or  undertaking  exe¬ 
cuted  on  behalf  or  on  account  of  a  fidu¬ 
ciary  holding  property  in  a  trust  capacity 
shall  be  included  in  determining  the 
limitations  herein  prescribed,  upon  which 
such  company  shall  have  been  secured 
by  deposit  or  other  disposition  of  a  suit¬ 
able  and  suflBcient  portion  of  the  estate 
so  held  that  no  further  sale,  mortgage, 
pledge,  or  other  disposition  can  be  made 
thereof  without  such  company’s  ap¬ 
proval,  except  by  the  decree  of  a  court 
having  proper  jurisdiction. 

(6)  In  determining  the  limitations 
herein  prescribed  the  full  penalty  of  a 
bond  will  be  regarded  as  the  liability,  and 
no  setoff  will  be  allowed  on  account  of 
any  estimate  of  risk  which  is  less  than 
the  full  penalty  of  the  bond  except  in 
the  following  cases:  Appeal  bonds;  in 
which  cases  the  liability  will  be  regarded 
as  the  amount  of  the  judgment  appealed 
from,  plus  10  percent  of  said  amount  to 
cover  interest  and  costs.  Bonds  of 
executors,  administrators,  trustees,  guar¬ 
dians,  and  other  fiduciaries;  in  which 
cases  a  certificate  of  the  judge  of  the 
probate  court,  setting  forth  the  measure 
of  liability  upon  which  he  fixed  the  pen¬ 
alty  of  the  bond,  will  be  accepted  by  the 
department  as  evidence  of  the  amount 
at  risk  when  such  certificate  is  filed  with 
the  supplement  covering  the  bond. 
Credit  wiil  also  be  allowed  for  indemni¬ 
fying  agreements  executed  by  sole  heirs 
or  beneficiaries  of  estates  releasing  the 
sui’ety  from  liability:  Provided,  That  a 
copy  of  such  agreement  shall,  in  each 
instance,  be  filed  with  the  supplement 
covering  such  risk,  together  with  satis¬ 
factory  proof  as  to  outstanding  debts. 
Contract  bonds  given  in  excess  of  the 
amount  of  a  contract;  in  which  cases 
the  amount  of  the  contract  will  be  re¬ 
garded  as  the  liability.  Bonds  for  banks 
or  trust  companies  as  principals,  con¬ 


ditioned  to  repay  moneys  on  deposit, 
where  by  any  law  or  decree  of  a  court 
the  amount  to  be  deposited  shall  be  less 
than  the  penalty  of  the  bond;  in  which 
cases  the  maximum  amount  on  deposit 
at  any  one  time  will  be  regarded  as  the 
liability.  Each  company  will  be  required 
to  report  quarterly  to  the  Secretary  of 
the  Treasury,  as  provided  by  subpara¬ 
graph  (1)  of  this  paragraph,  every  such 
obligation  the  penal  sum  of  which  is 
greater  than  10  percent  of  its  paid-up 
capital  and  surplus,  together  with  a  full 
statement  of  the  facts  which  tend  to 
bring  it  within  the  provisions  of  this 
paragraph. 

(b)  Every  such  company  will  be  re¬ 
quired  to  file  with  the  Secretary  of  the 
Treasury,  on  or  before  the  last  day  of 
January  of  each  year,  a  statement  of  its 
financial  condition  at  the  close  of  the 
preceding  year  upon  the  form  provided 
by  the  Treasury  Department.  On  or  be¬ 
fore  the  last  day  of  April,  July,  and  Octo¬ 
ber  of  each  year  every  such  company  will 
be  required  to  file  with  the  Secretary  of 
the  Treasury  a  statement  of  its  financial 
condition  at  the  close  of  the  preceding 
3  months.  With  each  of  said  statements 
every  such  company  will  be  required  to 
file  with  the  Secretary  of  the  Treasury  a 
schedule  of  the  single  obligations  which 
it  has  executed  during  the  preceding  3 
months  in  excess  of  the  limitations 
herein  prescribed,  showing  the  manner 
in  which  each  of  such  excess  has  been 
covered  under  these  Instructions. 

(1)  The  amount  of  paid-up  capital 
and  surplus  of  every  such  company  will 
be  determined  by  an  audit  of  the  annual 
and  quarterly  financial  statements  filed 
with  the  Secretary  of  the  Treasury  or  by 
reports  upon  current  examinations  made 
by  the  insurance  departments  of  the  sev¬ 
eral  States  or  by  such  examination  of 
the  companies  at  their  own  expense  as 
the  Secretary  of  the  Treasury  may  deem 
necessary. 

(2)  The  qualifying  powers  of  the  re¬ 
spective  companies  will  be  published 
promptly  on  the  1st  day  of  March  and 
the  15th  days  of  May,  August,  and  No¬ 
vember  of  each  year,  and  the  ratings  of 
companies  which  fail  to  file  or  to  com¬ 
plete  their  statements  within  the  time 
herein  provided  will  be  omitted.  The 
Secretary  of  the  Treasury  will  keep  the 
Navy  Department  advised  from  time  to 
time  as  to  the  status  and  qualifying 
power  of  the  various  companies  under 
these  instructions. 

(3)  In  the  event  that  it  becomes  nec¬ 
essary  to  waive  the  limitations  herein 
prescribed  on  any  recognizance,  stipula¬ 
tions,  bond,  or  undertaking  given  to  the 
United  States,  notice  of  such  waiver  and 
the  manner  which  the  excess  is  required 
to  be  covered  shall  in  each  instance  be 
immediately  transmitted  by  letter  to  the 
head  of  each  of  the  other  executive  de¬ 
partments. 

(4)  Failure  on  the  part  of  any  com¬ 
pany  to  comply  with  the  provisions  of 
these  instructions  will  be  considered  suf¬ 
ficient  ground  for  refusing  further  to 
accept  such  company  as  surety  on  obli¬ 
gations  under  the  Navy  Department  dur¬ 
ing  the  continuance  of  such  delinquency. 
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and  in  the  event  of  persistent  failure  to 
observe  the  provisions  of  these  instruc¬ 
tions  the  name  of  any  such  company  will 
be  removed  from  the  list  of  sureties  ac¬ 
ceptable  to  the  Navy  Department. 

(c)  In  case  of  financial  embarrass¬ 
ment,  failure,  or  other  disqalifying  cause 
on  the  part  of  the  surety  to  a  bond,  the 
Secretary  of  the  Navy  will  require  the 
bond  to  be  renewed  to  his  satisfaction, 
upon  notification  to  the  principal.  Oflfi- 
cial  bonds  may  not  be  renewed  at  the 
will  of  the  principal  or  the  surety,  but 
only  with  the  approval  of  the  Secretary, 
and  the  substitution  of  one  siuety  for 
another  on  a  bond  will  not  be  permitted 
except  with  the  approval  of  the  Secre¬ 
tary,  or  after  the  bond  has  run  for  a 
period  of  four  years,  when  a  renewal 
thereof  is  required  by  law.  [Art.  18-69 
M.C.M.]* 

EMEncENcns 

§  7.87  Emergency  purchases.  In  or¬ 
der  that  the  Quartermaster  may  keep 
himself  advised  of  the  condition  of  the 
appropriation,  expenses  should  not  be 
created  without  his  approval  or  the  ap¬ 
proval  of  an  officer  of  the  Quarter¬ 
master’s  Department  competent  to  give 
such  approval.  Emergencies  may  arise 
or  conditions  be  such  that  the  procure¬ 
ment  of  labor  and  material  in  the  open 
market  without  the  authority  of  the 
Quartermaster’s  Department  is  neces¬ 
sary.  Such  occasions  are  to  be  regarded 
as  exigencies,  and  officers  of  the  Corps, 
in  preparing  vouchers  to  cover  such  pur¬ 
chases,  shall  certify  on  the  vouchers  that 
an  emergency  existed  and  state  the  cir¬ 
cumstances  thereof,  and  that  it  was  im¬ 
practicable  to  communicate  with  the 
Quartermaster  either  by  telegraph,  tele¬ 
phone,  or  letter.  An  exigency  is  defined 
by  the  United  States  Supreme  Court  to 
be  “an  immediate  pressing  necessity  and 
one  requiring  resort  to  unusual  power 
and  effort.”  When  time  will  permit,  the 
Quartermaster  shall  be  communicated 
with  previous  to  an  expense  being  cre¬ 
ated,  but  telegraphic  or  telephonic  com¬ 
munication  should  not  be  resorted  to 
when  the  sum  involved  does  not  justify  it. 
An  emergency  purchase  will  not  be  made 
when  avoidable.  [Art.  18-60  M.C.M.]  * 

§  7.88  Obtaining  of  proposals.  Be¬ 
fore  making  such  a  purchase  the  officer 
will  inform  himself  concerning  prevail¬ 
ing  prices  by  inquiry  among  responsible 
dealers  in  his  locality,  and,  if  practicable, 
obtain  oral  proposals  either  by  tele¬ 
phone  or  in  person.  The  bids  should  be 
confirmed  in  writing  in  order  that  the 
resultant  agreements  may  be  filed  as 
required  by  41  U.S.C.  20.  [Art.  18-61 
M.C.M.l* 

§  7.89  Minor  emergency  repairs  to  ma¬ 
chinery.  In  cases  of  minor  emergency 
repairs  to  machinery,  plumbing  and 
heating  systems,  etc.,  when  it  is  Intended 
to  have  the  work  done  by  the  public 
works  department,  where  an  annual 
allotment  for  this  purpose  has  not  been 
authorized,  the  matter  should  be  re¬ 
ferred  to  the  Quartermaster  by  letter  or 
dispatch,  requesting  an  allotment  of  the 
necessary  funds,  and  stating  nature  and 
necessity  of  repairs  and  that  work  Is  to 


be  performed  by  public  works  depart¬ 
ment.  [Art.  1&-62  M.C.M.]* 

S  7.90  An  exigency  must  be  shovm  to 
exist,  (a)  An  exigency  cannot  be  pre¬ 
sumed  to  exist,  because  the  statute  re¬ 
quires  evidence  of  its  existence.  An 
officer  who  has  let  a  contract  without 
complying  with  the  law  requiring  him 
to  advertise  for  bids  cannot  by  permit¬ 
ting  performance  under  it  to  proceed  to 
any  extent  make  such  contract  binding 
upon  the  United  States. 

(b)  The  law  does  not  presume  the 
continuance  of  the  exigency,  because  the 
statute  provides  that  it  shall  be  met  by 
an  immediate  contract.  The  law  re¬ 
quiring  advertisements  and  proposals 
for  public  contracts  obviously  was  in¬ 
tended  by  Congress  to  invite  competition 
among  bidders,  and  to  prevent  favorit¬ 
ism  and  fraudulent  combinations  in 
awarding  contracts.  This  competition 
in  the  procurement  of  public  supplies  as 
required  by  law  in  practice  results  in 
economy  in  the  expenditures.  [Art.  18- 
63  M.C.M.]* 

§  7.91  Certificate  required.  A  certifi¬ 
cate  as  to  the  number  of  bids  solicited 
and  received  will  be  made  on  each 
voucher,  and  the  bids  received  will  ac¬ 
company  the  first  voucher,  together  with 
statement  and  certificate  of  award. 
Standard  Form  1036,  and  original  signed 
purchase  order.  If  it  is  not  practicable 
to  obtain  confirmation  of  oral  or  tele¬ 
phonic  bids  at  the  time  of  purchase,  the 
statement  and  certificate  of  award  will 
not  be  required;  but  the  voucher.  Stand¬ 
ard  Form  1034,  on  the  reverse  side,  will 
be  filled  in  to  show  the  method  of  adver¬ 
tising.  If  the  lowest  bid  has  not  been 
accepted  the  names  of  bidders  and  their 
prices  should  also  be  shown.  (Sec.  7.70 
(C))  [Art.  18-64  M.C.M.]* 

DEFAULTING  CONTRACTORS 

I  §  7.92  Purchases  against  the  accounts 
of  defaulting  contractors,  (a)  The  right 
to  purchase  against  a  contractor’s  ac¬ 
count  accrues  at  the  expiration  of  the 
time  limit  set  by  the  contract  for  the 
delivery  of  the  material  or  performance 
of  the  services.  If  the  right  is  not  exer¬ 
cised  immediately  when  it  accrues,  the 
effect  is  to  extend  the  contract  period. 
Thereafter,  before  proceeding  to  make 
purchase  against  the  defaulting  contrac¬ 
tor’s  account,  it  will  become  necessary  to 
set  a  new  closing  time  for  the  contract 
and  this  date  must  allow  the  contractor  a 
reasonable  time  in  which  to  make  deliv¬ 
ery  after  notice  is  given.  This  procedure 
is  necessary  to  make  the  contractor 
legally  liable  for  any  excess  costs  incurred 
in  the  purchase.  'Die  right  of  purchase 
should  be  exercised  only  after  careful 
deliberation  in  order  to  avoid  an  injustice 
to  the  contractor  and  to  protect  ade¬ 
quately  the  interests  of  the  Government. 
Hie  following  questions  should  be  con¬ 
sidered  prior  to  a  purchase  of  this 
nature: 

(1)  Is  the  material  urgently  required? 

(2)  Can  the  contractor  be  depended 
upon  to  deliver  in  time  to  meet  the 
urgency? 


(3)  Can  the  materials  be  obtained 
earlier  by  purchase  against  account  than 
from  the  contractor? 

(b)  TTie  proposals  on  a  purchase 
against  an  account  shall  bear  no  refer¬ 
ence  to  the  fact  that  they  are  to  cover 
a  purchase  against  an  account.  Pro¬ 
posals  shall  be  distributed  as  widely  as 
possible  in  order  that  maximum  compe¬ 
tition  may  be  obtained,  and  if  possible 
such  competition  shall  be  as  wide  as  that 
on  the  original  purchase.  Where  bids 
were  invited  on  more  than  one  condition 
of  delivery  in  the  original  advertisement, 
supplemental  bids  will  be  invited  under 
the  same  conditions  of  delivery. 

(c)  In  making  award  the  bids  received 
should  be  given  the  same  consideration 
as  the  original  purchase,  and  care  must 
be  exercised  to  avoid  an  award  without 
the  contractor’s  consent,  on  a  basis 
which  is  not  in  accord  with  the  original 
purchases  and  which  might  relieve  him 
from  paying  the  excess  cost. 

(d)  In  preparation  of  vouchers  to 
cover  deliveries  by  the  defaulting  con¬ 
tractor  the  excess  cost  only  of  the  item 
or  items  that  the  contractor  defaulted 
upon  will  be  charged  to  his  account. 
The  amount  purchased  from  the  con¬ 
tractor  supplying  in  place  of  the  de¬ 
faulting  contractor  will  be  the  actual 
amount  that  the  new  contractor  bid. 

(e)  Purchasing  officers  shall  immedi¬ 
ately  on  making  a  purchase  against  ac¬ 
count  notify  the  defaulting  contractor  of 
the  purchase  and,  if  excess  costs  are  in¬ 
volved,  shall  make  formal  request  for 
payment,  with  a  copy  thereof  to  the  dis¬ 
bursing  officer  paying  the  account.  If 
the  contractor  fails  to  satisfy  the  request, 
the  disbursing  officer  shall  deduct  the  ex¬ 
cess  cost  from  any  money  due  to  the 
defaulting  contractor.  When  money  due 
to  a  defaulting  contractor  will  not  cover 
the  excess  cost  of  the  items  purchased 
against  the  contractor’s  account,  the  dis¬ 
bursing  officer  will  take  steps  to  deduct 
the  amount  from  any  other  contracts 
with  the  contractor.  When  all  the  means 
described  above  fail  to  recover  the  ex¬ 
cess  cost,  the  purchasing  officer  will  un¬ 
dertake  collection  either  by  depositing 
the  guarantee  furnished  by  the  con¬ 
tractor  or  by  demand  on  the  contractor’s 
surety. 

(f)  The  total  excess  cost  shall  be  de¬ 
termined  on  the  basis  of  the  contract 
class  or  group  of  items  as  a  whole.  A 
saving  under  one  item  or  class  will  offset 
a  corresponding  excess  cost  under 
another  item  or  class  purchased  under 
the  same  contract.  Where  the  total  cost 
of  the  purchase  on  account  is  less  than 
the  original  contract  price,  the  default¬ 
ing  contractor  is  not  entitled  to  a  credit 
for  the  saving.  (Comp,  of  the  Treas. 
Dec.,  Sept.  6,  1913)  In  case  of  default 
under  a  contract  which  provides  for  cash 
discount  for  prompt  payment,  the  de¬ 
faulting  contractor,  in  the  absence  of  any 
provision  in  the  contract  to  tha  effect 
that  such  discount  is  to  be  taken  mto  ac¬ 
count  in  determining  the  excess  cost,  is 
liable  only  for  the  amount  of  the  open 
market  purchase  in  excess  of  the  contract 
unit  price.  (4  Comp.  Gen.  807)  In 
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cases  where  the  dealer,  from  whom  sup¬ 
plies  are  purchased  in  the  open  market 
against  the  account  of  a  defaulting  con¬ 
tractor,  allows  a  cash  discount  for  prompt 
payment,  the  defaulting  contractor  will 
be  given  the  benefit  of  such  discount  and 
will  be  charged  only  the  difference  be¬ 
tween  the  contract  price  and  the  amount 
actually  paid  for  the  supplies  in  the  open 
market.  (16  Comp.  Dec.  533) 

(g)  In  case  a  contractor  defaults  in 
delivery  of  a  part  of  the  supplies  and  it 
is  necessary  to  purchase  in  the  open 
market  against  his  account  the  excess 
cost,  if  any,  between  the  contract  and 
open  market  prices  will  be  deposited  in 
the  Treasury  of  the  United  States  as  a 
credit  to  “Miscellaneous  receipts”  by  the 
disbursing  officer  paying  the  account. 
When  adjustment  is  made  by  deduction 
from  the  amount  due  the  defaulting  con¬ 
tractor  the  voucher  covering  supplies  ac¬ 
tually  furnished  by  the  defaulting  con¬ 
tractor  will  show  that  the  contractor 
defaulted,  also  the  name  of  the  con¬ 
tractor  from  whom  supplies  were  pur¬ 
chased  against  his  account.  There  will 
also  be  entered  separately  on  the 
voucher  in  the  column  “Differences” 
the  following  captions:  “Difference  in 
contract  price — credit  ‘Miscellaneous  re¬ 
ceipts’”  and  “Amount  payable  to  con¬ 
tractor.”  Opposite  the  first  caption  will 
be  shown  the  excess  cost  of  items  pro¬ 
cured  in  the  open  market,  and  opposite 
the  second  caption  the  net  amount  due 
the  contractor.  In  the  “Total”  column 
will  be  shown  the  total  amount  charge¬ 
able  to  the  appropriation,  that  is,  the 
amount  to  be  credited  to  “Miscellaneous 
receipts”  plus  the  net  amount  due  the 
contractor.  Two  Treasury  Checks  will  be 
drawn  in  payment  of  the  account,  one 
in  favor  of  the  Treasurer  of  the  United 
States  in  the  amount  of  the  excess  cost 
and  one  in  favor  of  the  contractor  to 
cover  the  net  amount  due.  The  amount 
of  the  check  payable  to  the  Treasury 
will  be  taken  up  in  the  disbursing  offi¬ 
cer’s  accounts  in  the  same  manner  as 
other  collections,  shown  on  his  schedule 
of  collections  for  the  period  as  a  credit 
to  “Miscellaneous  receipts,”  and  depos¬ 
ited  in  his  official  checking  account  with 
the  Treasury  on  Form  6599. 

(h)  The  voucher  in  favor  of  the  con¬ 
tractor  from  whom  the  supplies  were 
obtained  in  the  open  market  should 
bear  a  notation  that  the  supplies  in¬ 
cluded  therein  for  payment  were  ob¬ 
tained  against  account  of  defaulting 
contractor,  giving  name  of  defaulting 
contractor.  The  disbursing  officer  in 
paying  these  accounts  will  make  cross 
reference  by  entering  voucher  number, 
month,  and  year  in  wnich  payment  was 
made,  and  name  of  dksburs.ng  officer. 
[Art.  18-88  M.C.M.]* 

DECEASED  PERSONS 

§  7.93  Shipment  of  body  and  effects. 

(a)  When  the  unaccompanied  body  and 
effects  of  a  deceased  member  of  the  Ma¬ 
rine  Corps  are  to  be  forwarded  to  the 
home  of  the  deceased,  shipment  in  the 
United  States  will  be  made  by  express, 
at  Government  expense,  and  the  con¬ 
signee  notified  by  telegram.  When  men 


on  active  duty  die  outside  the  continen¬ 
tal  United  States,  shipment  will  be  made 
via  Government  vessel,  if  practicable, 
otherwise  by  commercial  carrier,  and 
consigned  to  the  commanding  officer  or 
the  naval  hospital  at  the  post  of  de¬ 
barkation  for  further  shipment  to  desti¬ 
nation.  If  there  be  no  naval  hospital 
at  or  in  the  immediate  vicinity  of  that 
port,  the  shipment  wil  be  consigned  to 
the  Marine  Corps  depot  or  post  quarter¬ 
master,  there,  except  that  bodies  shipped 
to  the  United  States  from  Asiatic  sta¬ 
tions  will  be  consigned  to  the  Com¬ 
mandant  of  the  Twelfth  Naval  District 
at  San  Francisco,  Calif.  In  the  case  of 
cremated  remains,  shipment  in  the 
United  States  will  be  made  in  the  most 
economical  manner  other  than  by  or¬ 
dinary  freight. 

(b)  At  the  request  of  relatives,  or  in 
the  absence  of  such  request  upon  the 
authority  of  the  Quartermaster,  the  re¬ 
mains  of  officers  and  enlisted  men  that 
have  been  interred  outside  of  the  conti¬ 
nental  United  States  may  be  subse¬ 
quently  disinterred  and  shipped  to  the 
United  States  for  reinterment  in  a  na¬ 
tional  cemetery  or  at  the  home  of  the 
deceased.  The  cost  of  disinterment, 
shipment  to  the  United  States,  and  rein¬ 
terment  in  a  national  cemetery  will  be 
borne  by  the  Government.  The  expense 
of  reinterment  at  the  home  of  the  de¬ 
ceased  will  be  borne  by  the  Government, 
subject  to  the  provisions  of  §  7.94. 

(c)  In  cases  where  the  remains  of  de¬ 
ceased  officers  and  enlisted  men  have 
been  buried  in  the  United  States  prior  to 
receipt  of  requests  from  next  of  kin  for 
shipment  of  remains  to  home  of  de¬ 
ceased,  or  in  cases  where  it  is  imprac¬ 
ticable  to  communicate  with  the  next  of 
kin.  or  where  it  was  impracticable  to 
ship  the  remains  at  time  of  death,  the 
remains  of  such  deceased  officers  and  en¬ 
listed  men  may  be  disinterred  and  pre¬ 
pared  for  shipment  and  forwarded  to 
the  home  of  the  deceased  at  Government 
expense  upon  subsequent  request  of  the 
next  of  kin,  and  reinterment  at  home  of 
deceased  will  be  made  at  Government 
expense,  as  provided  in  7.94,  but  where 
the  remains  of  deceased  officers  and  en¬ 
listed  men  have  been  buried  at  the  place 
of  demise  or  in  a  national  or  post  ceme¬ 
tery  in  the  United  States  after  the  next 
of  kin  has  directed  that  the  remains  be 
not  shipped  home,  or  after  reinterment 
after  transportation  from  place  of  de¬ 
mise  outside  of  the  United  States  to  a 
national  cemetery  in  the  United  States, 
subsequent  disinterment  and  shipment 
to  home  of  deceased  of  the  remains  at 
the  request  of  relatives  will  not  be  made 
at  the  expense  of  the  Government. 

(d)  When  death  occurs  outside  the 
District  of  Columbia  and  burial  in  the 
Arlington  National  Cemetery  is  desired, 
the  body  should  be  consigned  to  the  offi¬ 
cer  in  Charge,  Arlington  National  Ceme¬ 
tery,  Fort  Myer,  Va.,  and  billed  to  Wash¬ 
ington,  D.  C.  This  will  obviate  the  neces¬ 
sity  and  delay  of  obtaining  a  permit  for 
the  transfer  of  the  body  through  the 
District  of  Columbia.  As  soon  as  the 
body  has  been  shipped  a  telegram  will 
be  sent  to  Headquarters,  Marine  Corps, 


and  the  Officer  in  Charge,  Arlington  Na¬ 
tional  Cemetery,  Fort  Myer,  Va.,  giving 
the  date  of  shipment,  dimensions  of  out¬ 
side  box,  number  of  persons  in  funeral 
party,  and  the  date,  hour,  and  number 
of  train  on  which  body  will  reach  Wash¬ 
ington. 

(e)  Whenever  practicable,  the  ship¬ 
ment  should  be  so  timed  as  to  arrive 
in  Washington  between  the  hours  of  8 
a.  m.  and  2  p.  m.,  because  the  Govern¬ 
ment  hearse  is  available  only  between 
those  hours,  should  the  body  arrive  after 
2  p.  m.,  it  will  have  to  remain  at  the 
Union  Station  until  the  following  morn¬ 
ing,  when  it  will  be  removed  to  the  Ar¬ 
lington  National  Cemetery  and  placed 
in  the  receiving  vault  pending  funeral 
arrangements.  The  services  of  an  under¬ 
taker  in  Washington  are  not  required 
in  cases  of  this  kind,  nor  is  there  any 
expense  attached  to  the  opening  and  clos¬ 
ing  of  the  grave  in  Arlington. 

(f)  Under  no  circumstances  will  burial 
be  made  in  Arlington  National  Cemetery 
on  a  Sunday  or  national  holiday,  or  on 
Saturday  after  11  a.  m.  (34  U.S.C.  921 
to  929,  1940  Ed.)  [Art.  18-71  M.C.M.] 

§  7.94  Burial  expenses,  (a)  (1)  Tlie 
following  reasonable  and  customary  serv¬ 
ices  will  be  allowed  at  the  time  and  place 
of  burial,  viz: 

Embalming. 

Casket. 

Outside  box. 

Undertaker’s  fee. 

Hearse. 

Carriages  or  automobiles  (not  exceed¬ 
ing  two). 

Digging  of  grave. 

Grave  space. 

Minister’s  fee. 

Cremation  (in  lieu  of  embalming  and 
burial) . 

(Comp.  Gen.  No.  A-24771,  Oct.  27,  1928) 

(2)  The  sum  of  $200  will  be  the  maxi¬ 
mum  allowed  for  the  above  services  in 
cases  where  the  Government  has  not 
been  placed  to  any  expense;  and  in  cases 
where  the  Government  has  incurred  ex¬ 
pense,  such  as  in  the  preparation  of  the 
remains  and  the  furnishing  of  a  casket, 
and  additional  expense  is  incurred  at  the 
home  of  the  deceased,  a  maximum  of  $50 
will  be  allowed.  In  cases  where,  through 
unusual  circumstances,  either  of  the 
above  amounts  is  necessarily  exceeded, 
or  services  other  than  those  enumerated 
above  are  procured,  authority  for  pay¬ 
ment  must  have  the  approval  of  the 
Quartermaster.  The  above  amounts  are 
exclusive  of  the  cost  of  shipment  of  the 
remains  of  the  deceased  to  the  place  of 
burial. 

(b)  Under  the  Act  of  March  3,  1905 
(33  Stat.  1196) ,  the  War  Department  will 
provide  the  sum  of  $45  in  each  case,  ex¬ 
clusive  of  cost  of  grave,  for  the  burial  of 
all  honorably  discharged  indigent  ex¬ 
marines  who  die  in  the  District  of  Colum¬ 
bia  or  immediate  vicinity  and  are  buried 
within  said  limits. 

(c)  The  expenses  incident  to  the  prep¬ 
aration  and  burial  of  deceased  men  of  the 
Marine  Corps  are  payable  from  the  ap¬ 
propriation  “General  expenses.  Marine 
Corps,”  except  in  the  cases  of  those  who 
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die  at  a  naval  hospital,  in  which  case  the  | 
expenses  are  payable  from  the  appro¬ 
priation  “Care  of  the  dead.” 

(d)  The  Secretary  of  the  Navy  may. 

In  his  discretion,  cause  to  be  transferred 
to  their  home  at  public  expense  the  re¬ 
mains  of  civilian  employees  of  the  Navy 
Department  or  the  Naval  Establishment 
who  have  been  ordered  from  their  homes 
in  the  United  States  to  duty  outside  the 
continental  limits  of  the  United  States 
and  who  die  while  on  such  duty  or  while 
performing  authorized  travel  to  or  from 
such  duty. 

(e)  Where  burial  is  made  at  place  of 
demise,  or  in  a  post  cemetery,  and  other 
means  are  not  available,  the  cost  of  dig¬ 
ging  grave  may  be  paid  by  the  Quarter¬ 
master’s  Department. 

(f)  Pay  for  services  of  clergymen. 
Pay  for  services  of  clergymen  at  burials 
of  enlisted  men  may  be  allowed  when  the 
services  of  a  Navy  chaplain  are  not  avail¬ 
able. 

(g)  The  funeral  expenses  of  reservists 
who  die  while  on  active  or  training  duty, 
or  while  performing  authorized  travel  to 
or  from  such  duty,  are  payable  from  the 
appropriation  “Care  of  the  dead.”  (34 
U.S.C.  921  to  929,  1940  Ed.)  [Art.  ia-72 
M.CM.l 

DESERTERS  AND  STRAGGLERS 

§  7.95  Payment  of  reward,  (a)  A  re¬ 
ward  not  exceeding  $50  will  be  paid  for 
the  apprehension  and  delivery  of  a  de¬ 
serter,  and  one  not  exceeding  $25  for  the 
delivery  of  a  straggler,  when  offered  by 
the  Commandant  of  the  Marine  Corps, 
the  commanding  officer  of  a  post,  a  re¬ 
cruiting  officer,  the  commanding  officer 
of  a  naval  vessel,  or  a  depot  quartermas¬ 
ter.  In  special  cases,  when  by  reason  of 
the  distance  to  be  traveled  the  sunount 
of  the  reward  would  not  compensate, 
transportation  may  be  furnished,  upon 
order  of  the  Commandant  of  the  Marine 
Corps,  to  the  civil  officer  for  round  trip 
for  himself  between  place  of  arrest  and 
place  of  delivery  in  addition  to  the 
reward. 

(b)  Payment  of  a  reward  for  the  deliv¬ 
ery  of  a  deserter  is  not  authorized  where 
no  reward  was  offered  prior  to  such  de¬ 
livery.  However,  in  such  a  case  the  nec¬ 
essary  expenses  incurred  in  such  delivery 
by  the  person  making  the  same  may  be 
paid  upon  approval  by  the  Commandant 
of  the  Marine  Corps.  (R.S.  1547;  R.S. 
1621)  [Art.  18-75  M.C.M.l 

T.  Holcomb, 

Lieutenant  General,  U.  S.  M.  C., 

The  Commandant. 

[P.  R.  Doc.  42-2017:  Filed,  March  9,  1942; 

9:50  a.  m.] 


TITLE  43-PUBLIC  LANDS:  INTERIOR 

CHAPTER  in— GRAZING  SERVICE 

Part  505 — Leasing  of  State,  County  or 
Privately  Owned  Lands  in  Grazing 
Districts 

Paragraph  2b  of  the  regulations  under 
the  act  of  June  23,  1938  (52  Stat.  1033), 


for  leasing  of  State,  county,  or  privately 
owned  lands  in  grazing  districts,  ap¬ 
proved  on  January  26, 1940  [43  CPR  505.2 
(b)],*  is  hereby  amended  to  read  as  fol¬ 
lows: 

§  605.2  Evidence  of  ownership  re¬ 
quired. 

•  *  •  *  # 

(b)  Certificate  of  ownership  for  pri¬ 
vate  lands.  Where  privately  owned 
lands  are  offered  for  lease,  the  party  of¬ 
fering  them  will  be  required  to  file  with 
the  local  office  of  the  Grazing  Service 
certificates  from  the  proper  county  of¬ 
ficials  certifsring  that  the  records  of  their 
offices  show  that  the  party  offering  the 
lands  for  lease  is  the  record  owner 
thereof  or  in  legal  control  of  such  lands 
under  appropriate  recorded  lease  per¬ 
mitting  the  subleasing  of  the  property, 
and  including  an  itemized  statement 
showing  the  nature  and  extent  of  any 
liens,  tax  assessments,  mortgages,  or 
other  encumbrances. 

Dated:  February  10, 1942. 

Julian  Terrett, 
Acting  Director  of  Grazing. 

Approved:  February  23,  1942. 

John  J.  Dempsey, 

Under  Secretary. 

[P.  R.  Doc.  42-2013;  Filed,  March  9,  1942; 

9:45  a.  m.] 


TITLE  46— SHIPPING 

CHAPTER  I— BUREAU  OF  MARINE 
INSPECTION  AND  NAVIGATION 

[T.  D.  60577] 

Transfer  of  Marine  Activities 

CERTAIN  ORDERS,  RULES,  REGULATIONS,  PER¬ 
MITS,  AND  OTHER  PRIVILEGES  MADE,  ISSUED, 
OR  GRANTED  IN  RESPECT  OF  CERTAIN  FUNC¬ 
TIONS  OF  THE  SECRETARY  OF  COMMERCE 
AND  THE  BURE.AU  OF  MARINE  INSPECTION 
AND  NAVIGATION  AND  THE  OFFICE- OF  THE 
DIRECTOR  THEREOF  ADOPTED 

All  orders,  rules,  regulations,  permits, 
or  other  privileges  made,  issued,  or 
granted  in  respect  of  all  functions  of  the 
Secretary  of  Commerce  and  the  Bureau 
of  Marine  Inspection  and  Navigation  and 
the  office  of  the  director  thereof  trans¬ 
ferred  to  the  Bureau  of  Customs  by  Ex¬ 
ecutive  Order  No.  9083,  dated  February 
28,  1942  (7  FJl.  1609),  and  in  effect  at 
the  time  of  such  transfer  shall  continue 
in  effect  to  the  same  extent  as  if  such 
transfer  had  not  occurred. 

[seal]  W.  R.  Johnson, 

Commissioner  of  Customs. 

Approved:  March  5,  1942. 

Herbert  E.  Gaston, 

Acting  Secretary  of  the  Treasury. 

[P.  R.  Doc.  42-1987;  Piled,  March  6,  1942; 

4:00  p.  m  ] 
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Notices 


WAR  DEPARTMENT. 

Restrictions  on  Certain  Transactions 
Involving  Property  in  Which  Certain 
Foreign  Countries,  or  Any  National 
Thereof,  May  Have  an  Interest  ^ 

SECTION  I* 

*  «  «  •  • 

Ic.  British  Malaya.  By  reason  of  tem¬ 
porary  control  and  occupation  by  the 
military,  naval,  and  police  forces  and 
other  authority  of  Japan,  the  Treasury 
Department  has  issued  a  circular  dated 
February  18,  1942  (7  Fed.  Reg.  1126) 
calling  attention  to  the  fact  that,  pur¬ 
suant  to  Executive  Order  No.  8389,*  as 
amended,  the  provisions  thereof  have 
been  automatically  extended  to  all  of 
British  Malaya  to  the  same  extent  as  the 
provisions  of  the  Executive  Order,  as 
amended,  apply  to  any  other  blocked 
country.  The  circular  further  provides 
that  the  term  “British  Malaya”  as  used 
therein  shall  be  deemed  to  include  the 
Straits  Settlements  and  the  Malay  States, 
both  federated  and  unfederated.  (R.S. 
161;  5  U.S.C.  22)  [Proc.  Cir.  19,  W.  D., 
March  2,  19421 

*  *  •  «  • 

[seal!  J.  a.  Ulio, 

Major  General, 

The  Adjutant  General. 

IF.  R.  Doc.  42-2000;  Filed,  March  7,  1942; 

10:08  a.  m.] 


DEPARTMENT  OF  THE  INTERIOR. 
Bituminous  Coal  Division. 

[Docket  No.  3-196] 

In  the  Matter  of  B.  A.  Howard  (Deer 
Creek  Coal  Company)  ,  Code  Member 

ORDER  postponing  AND  CHANGING  PLACE  OF 
HEARING 

The  above- entitled  matter  having  been 
heretofore  scheduled  for  hearing  on 
March  14,  1942,  at  10:00  a.  m.  at  a  hear¬ 
ing  room  of  the  Bituminous  Coal  Division 
at  the  Federal  Court  House,  Price,  Utah; 
and 

It  appearing  to  the  Acting  Director 
that  it  is  advisable  to  postpone  said  hear¬ 
ing  and  change  the  place  thereof; 

Now,  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be, 
and  it  hereby  is  postponed  from  March 
14,  1942,  at  10:00  a.  m.  to  April  6,  1942. 
at  10:00  a.  m.  at  a  hearing  room  of  the 
Division  at  Price  Civic  Auditorium,  Price, 
Utah,  before  the  Examiner  heretofore 
designated. 

Dated:  March  7,  1942. 

[seal!  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Dec.  42-2019;  Filed,  March  9,  1942; 
10:14  a.  m.j 


1 6  F.R.  5701. 

•Par.  Ic  is  added. 

*6  PR.  2897,  3715,  6318,  6785. 
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[Docket  Nos.  B-204,  B-205,  B-209.  B-210. 
B-211,  B-212,  B-213,  B-217,  B-218,  B-219] 

In  the  Matters  of  Herman  J.  Morrison; 
Brookwood  Shaft,  Inc.;  Harry  Nick- 
low;  Earl  Miller,  Clyde  Henry,  and 
Harry  Henry,  Individually  and  as  Co- 
Partners  Doing  Business  Under  the 
Name  and  Style  of  Miller,  Henry  and 
Henry;  C.  H.  Amsler  and  C.  W.  Amsler, 
Individually  and  as  Co-Partners  Do¬ 
ing  Business  as  C.  H.  and  C.  W.  Amsler, 
A  Partnership;  Charles  Bowers; 
Thomas  B.  Bleakney;  Louis  Godin  & 
Charles  Johnson,  Individually  and  as 
Co-Partners,  Doing  Business  Under 
the  Name  and  Style  of  Godin  &  John¬ 
son;  Forks  Coal  Mining  Company,  a 
Corporation;  and  Freebrook  Corpora¬ 
tion,  Code  Members,  Defendants 

order  changing  place  of  hearings 

The  above-entitled  matters  having 
been  scheduled  for  hearings  at  a 
hearing  room  of  the  Bituminous  Coal 
Division  in  Room  203,  U.  S.  Post  Office 
Building  at  Altoona,  Pennsylvania,  by 
Notices  of  and  Orders  for  Hearings 
entered  in  each  of  the  above-entitled 
matters;  and 

The  Acting  Director  deeming  it  advis¬ 
able  that  the  place  of  said  hearings 
should  be  changed; 

Now,  therefore,  it  is  ordered.  That  the 
place  of  the  hearings  in  each  of  the 
above-entitled  matters  be,  and  the  same 
hereby  is,  changed  from  Room  203,  U.  S. 
Post  Office  Building  at  Altoona,  Penn¬ 
sylvania,  to  the  Community  Room  of 
the  City  Hall  at  Altoona,  Pennsylvania; 
and 

It  is  further  ordered.  That  the  said 
Notices  of  and  Orders  for  Hearings 
entered  in  each  of  the  above-entitled 
matters  shall,  in  all  other  respects,  re¬ 
main  in  full  force  and  effect. 

Dated:  March  5,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

(P.  R.  Doc.  42-2020;  Filed.  March  9,  1942; 
10:14  a.  m.j 


[Docket  No.  B-193] 

In  the  Matter  of  W.  R.  Nall,  Code 
Member 

ORDER  POSTPONING  HEARING 

The  above-entitled  matter  having  been 
heretofore  scheduled  for  hearing  on 
March  13,  1942,  at  10:00  a.  m.  at  a  hear¬ 
ing  room  of  the  Division  at  the  Federal 
Court  Room,  Federal  Buildiixg,  Grand 
Junction,  Colorado;  and 

It  appearing  to  the  Acting  Director 
that  it  is  advisable  to  postpone  said 
hearing; 

Now,  therefore,  it  is  ordered.  That  the 
hearing  in  the  above-entitled  matter  be, 
and  it  hereby  is  postponed  from  March 
13,  1942,  at  10:00  a.  m.  to  April  4,  1942, 
at  10:00  a.  m.  at  the  place  and  before 
the  Examiner  heretofore  designated. 

Dated:  March  7,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

IP.  R.  Doc.  42-2021;  Piled,  March  9,  1942; 

10:14  a.  m.] 


[Docket  No.  B-8] 

In  the  Matter  of  Tony  Caputo,  Code 
Member,  Defendant 

order  postponing  hearing 

The  above  entitled  matter  having  been 
heretofore  scheduled  for  hearing  on 
March  9,  1942,  at  10  a.  m.  at  a  hearing 
room  of  the  Bituminous  Coal  Division  at 
the  Post  Office  Building,  Clarksburg,  West 
Virginia;  and 

It  appearing  to  the  Acting  Director  that 
it  is  advisable  to  postpone  said  hearing ; 

Now  therefore  it  is  ordered.  That  the 
hearing  in  the  above  entitled  matter  be 
and  the  same  is  hereby  postponed  to  a 
date  and  at  a  hearing  room  to  be  here¬ 
after  designated  by  an  appropriate  order. 

Dated:  March  7,  1942. 

[SEAL]  Dan  H.  Wheeler, 

Acting  Director. 

[P.  R.  Doc.  42-2022;  FUed,  March  9,  1942 
10:14  a.  m.] 


[Docket  No.  B-1421 

In  the  Matter  of  Sahara  Coal  Company, 
Code  Member,  Defendant 

NOTICE  OF  FILING  APPLICATION  FOR  THE  DIS¬ 
POSITION  OP  COMPLIANCE  PROCEEDING 

WITHOUT  FORMAL  HEARING 

Notice  is  hereby  given  that  the  Sahara 
Coal  Company,  code  member  in  District 
No.  10,  defendant  in  the  above-entitled 
matter,  on  February  16, 1942,  filed  herein 
an  application  dated  February  14,  1942, 
pursuant  to  §  301.132  of  the  Rules  and 
Regulations  Governing  Practice  and  Pro¬ 
cedure  Before  the  Bituminous  Coal  Divi¬ 
sion  for  the  Disposition  Without  Formal 
Hearing  of  Compliance  Proceedings,  and 
on  February  21, 1942,  filed  a  supplemental 
application  dated  February  19, 1942. 

The  Bituminous  Coal  Producers  Board 
for  District  No.  10  on  November  12,  1941, 
filed  a  complaint  in  the  above-entitled 
matter  pursuant  to  section  4  II  (j)  and 
5  (b)  of  the  Bituminous  Coal  Act  of  1937 
alleging  that  the  defendant,  which  oper¬ 
ates  the  Sahara  No.  5  Mine,  Mine  Index 
No.  156,  located  in  Saline  County,  Illinois, 
had  wilfully  violated  the  Bituminous  Coal 
Act  of  1937,  the  Code  promulgated  there¬ 
under,  and  orders,  rules  and  regulations 
of  the  Division,  to  wit,  sections  4  II  (e) 
and  4  II  (i)  8  of  the  Act,  Part  II  (e)  and 
Part  II  (i)  8  of  the  Code,  and  Rule  8  of 
section  XIII  of  the  Marketing  Rules  and 
Regulations  by  selling  as  washed,  dried 
1"  stoker  screenings  approximately  97.7 
tons  of  coal  to  Wright  and  Company,  407 
South  Dearborn  Street,  Chicago,  Illinois, 
on  or  about  February  1,  1941,  and  ap¬ 
proximately  94.45  tons  to  J.  W.  Peterson 
Coal  Company,  800  West  Division  Street, 
Chicago,  Illinois,  on  or  about  February  3, 
1941;  and  by  selling  as  washed,  dried 
IV2"  stoker  screenings  approximately 
47.65  tons  of  coal  to  Eberhard  Coal  Com¬ 
pany,  5619  Broadway,  Chicago,  Illinois, 
on  or  about  February  3,  1941,  at  the 
effective  minimum  price  of  $1.80  per  net 
ton  established  for  Size  Group  No.  24  in 
the  Schedule  of  Effective  Minimum  Prices 
for  District  No.  10  For  All  Shipments 
Except  Truck,  whereas  the  size  dimen¬ 
sions  of  said  coal  did  not  warrant  that 


designation;  that  said  coal  should  have 
been  classified  in  a  larger  size  group  and 
sold  at  a  correspondingly  higher  price 
than  that  at  which  it  was  sold;  and  that 
said  transactions,  therefore,  constituted 
sales  of  coal  at  sizes  which  were  inten¬ 
tionally  misrepresented  and  at  prices 
which  were  below  the  effective  minimum 
prices  therefor. 

The  above  application  of  the  defendant 
for  disposition  of  this  proceeding  with¬ 
out  formal  hearing  is  based,  in  part, 
upon  the  following  admissions,  agree¬ 
ments,  and  consents: 

2.  Defendant  admits  that  it  has  wil¬ 
fully  violated  those  sections  of  the  Bi¬ 
tuminous  Coal  Code  and  Rules  and  Regu¬ 
lations  of  the  Division  referred  to  in  the 
complaint  and  admits  that  it  sold  as 
washed,  dried  1"  stoker  screenings  97.7 
tons  of  coal  to  Wright  and  Company,  407 
South  Dearborn  Street,  Chicago,  Illinois, 
said  coal  having  been  loaded  into  two 
cars  on  February  1, 1941,  and  shipped  on 
the  same  date  to  the  purchaser;  it  admits 
that  it  sold  as  washed,  dried  1”  stoker 
screenings  94.45  tons  to  J.  W.  Peterson 
Coal  Company,  800  West  Division  Street, 
Chicago,  Illinois,  said  coal  having  been 
loaded  into  two  cars  on  February  1  and 
2,  1941,  and  shipped  on  February  3,  1941, 
to  the  purchaser;  it  admits  that  it  sold 
as  washed,  dried  iy2"  stoker  screenings 
47.65  tons  of  coal  to  Eberhard  Coal  Com¬ 
pany,  5619  Broadway,  Chicago,  Illinois, 
said  coal  having  been  loaded  into  a  car 
on  February  2,  1941,  and  shipped  on  Feb¬ 
ruary  3,  1941,  to  the  purchaser.  The 
above-described  coal  was  sold  from  the 
Sahara  No.  5  Mine  and  transported  all¬ 
rail  to  said  purchasers  at  the  effective 
minimum  price  of  $1.80  per  net  ton  es¬ 
tablished  for  Size  Group  24  in  the  Sched¬ 
ule  of  Effective  Minimum  Prices  for 
District  No.  10  For  All  Shipments  Except 
Truck;  however,  due  to  the  size  dimen¬ 
sions  of  the  coal,  it  should  have  been 
sold  at  not  less  than  $1.90  per  net  ton, 
which  price  is  the  effective  minimum 
price  for  Size  Group  No.  22  coals  set 
forth  in  the  Schedule  of  Effective  Mini¬ 
mum  Prices  for  District  No.  10  For  All 
Shipments  Except  Truck. 

5.  The  defendant  consents  to  the  entry 
by  the  Director  of  an  Order  directing 
defendant  to  cease  and  desist  from  viola¬ 
tions  of  the  Code  and  the  Regulations 
thereunder. 

6.  In  the  event  the  Director  is  of  the 
opinion  that  proper  administration  of 
the  Act  requires,  in  addition,  the  entry 
of  an  order  cancelling  and  revoking  de¬ 
fendant’s  Code  Membership  and  requir¬ 
ing  the  payment  by  defendant,  upon  res¬ 
toration  to  Code  Membership,  of  double 
the  amount  of  the  tax  imposed  by  section 
3  (b)  of  the  Act,  defendant  consents  to 
the  entry  by  the  Director  of  such  an 
order. 

7.  In  the  event  the  Director  determines 
to  proceed  in  accordance  with  section  6 
hereof,  defendant  states  that  the  amount 
of  the  tax  which  should  be  Imposed  is 
$177.69  and  defendant  agrees  to  pay  said 
tax  in  the  sum  of  $177.69  within  ten  days 
after  being  served  with  an  order  revok¬ 
ing  its  Code  Membership  as  a  condition 
to  restoration  of  such  membership. 
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Hie  defendant  In  Its  above  supple¬ 
mental  application  states  that  to  the  best 
of  the  defendant’s  knowledge  and  belief : 

(a)  It  committed  no  other  violations 
either  before  or  after  the  violations  re¬ 
ferred  to  in  its  original  application  re¬ 
ferred  to  in  the  first  paragraph  hereof; 
and 

(b)  No  fines  have  been  removed  from 
1"  X  0  and  IVa”  x  0  screenings  subse¬ 
quent  to  October  1,  1940,  and  that  when 
fines  are  removed  resultant  coal  is  not 
sold  as  1"  or  V/2”  screenings  but  is  sold 
as  stoker  screenings  in  accordance  with 
the  prices  specified  in  the  price  schedule. 

Interested  parties  desiring  to  do  so  may, 
within  twenty  (20)  days  from  the  date 
of  this  notice,  file  recommendations  or 
requests  for  informal  conferences  In  re¬ 
spect  to  the  above-described  application. 

Dated:  March  7,  1942. 

[SEAL]  Dan  H.  Wheeler, 

Acting  Director. 

|F.  R.  Doc.  42-2023;  Filed,  March  9,  1942; 

10:14  a.  m.] 


[Docket  No.  B-SO] 

In  the  Matter  or  Chiaramonte  Coal 

Company  (Joe  Chiaramonte)  ,  Defend¬ 
ant 

CEASE  AND  DESIST  ORDER 

District  Board  18  having  filed  a  com¬ 
plaint  with  the  Bituminous  Coal  Divi¬ 
sion  on  June  30,  1941,  pursuant  to  the 
provisions  of  sections  4  II  (j)  and  5  (b) 
of  the  Bituminous  Coal  Act  of  1937,  al¬ 
leging  wilful  violation  by  the  Chiara¬ 
monte  Coal  Company  (Joe  Chiara¬ 
monte),  a  code  member  in  District  No. 
18  of  the  Bituminous  Coal  Code  and  rules 
and  regulations  thereunder  as  follows: 

1.  By  selling  and  delivering  by  truck 
subsequent  to  September  30,  1940,  sub¬ 
stantial  quantities  of  dedusted  slack  coal 
produced  at  defendant’s  mine  located 
near  Gallup,  New  Mexico,  to  the  Gallup 
Mercantile  Company,  Gallup,  New  Mex¬ 
ico,  at  a  delivered  price  of  $1.75  per  net 
ton,  whereas  the  effective  minimum 
price  for  such  coal  was  $3.00  per  ton 
f.  o.  b.  the  mine,  plus  at  least  the  actual 
cost  of  delivering  said  coal  from  the  mine 
to  the  purchaser; 

2.  By  selling  subsequent  to  September 
3C,  1940,  approximately  100  net  tons  of 
lump  coal  (Size  Group  2),  to  the  White 
Elephant  Storage  Company,  located  in 
Gallup,  New  Mexico,  at  an  f.  o.  b.  mine 
price  of  $4.00  per  ton,  the  effective  mini¬ 
mum  price  for  such  coal  being  $4.25  per 
ton  f.  o.  b.  the  mine; 

3.  By  selling  subsequent  to  September 
30,  1940,  approximately  62  tons  of  engine 
ccal  (Size  Group  4),  and  2^2  tons  of  nut 
coal  (Size  Group  6) ,  to  various  purchasers 
at  a  f.  0.  b.  mine  price  of  $3.35  per  ton, 
whereas  the  effective  minimum  prices  for 
such  coals  were  $4.00  per  ton  for  the  en¬ 
gine  coal  and  $3.50  per  ton  for  the  nut 
coal; 

Defendant  having  filed  an  answer 
herein  denying  that  It  wilfully  violated 
the  Code; 

Pursuant  to  an  Order  of  the  Director 
and  after  due  notice  to  all  interested 


persons,  a  hearing  in  this  matter  having 
been  held  on  December  4,  1941,  before 
a  duly  designated  Examiner  of  the  Divi¬ 
sion,  at  a  hearing  room  thereof  in  Al¬ 
buquerque,  New  Mexico,  at  which  all  in¬ 
terested  persons  were  afforded  an  op¬ 
portunity  to  be  present,  adduce  evidence, 
cross-examine  witnesses,  and  otherwise 
be  heard; 

Appearances  having  been  entered  at 
the  hearing  by  the  complainant,  District 
Board  18,  and  the  defendant; 

The  preparation  and  filing  of  a  report 
by  the  Examiner  having  been  waived 
and  the  matter  thereupon  having  been 
submitted  to  the  undersigned; 

The  undersigned  having  made  Pin  lings 
of  Fact  and  Conclusions  of  Law,  and 
having  rendered  an  Opinion  in  this  mat¬ 
ter,  which  are  filed  herewith; 

Now,  therefore,  it  is  ordered.  That  the 
defendant,  the  Chiaramonte  Coal  Com¬ 
pany,  its  representatives,  agents,  ser¬ 
vants,  employees,  attorneys,  successors 
or  assigns,  and  all  persons  acting  or 
claiming  to  act  in  its  behalf,  cease  and 
desist,  and  they  are  hereby  permanently 
enjoined  and  restrained  from  selling  or 
offering  to  sell  coal  produced  by  the  de¬ 
fendant  at  less  than  the  applicable  effec¬ 
tive  minimum  prices  established  therefor, 
contrary  to  the  Bituminous  Coal  Act  of 
1937,  or  any  rules  or  regulations  promul¬ 
gated  thereunder,  the  Bituminous  Coal 
Code,  and  the  Schedule  of  Effective  Min¬ 
imum  Prices  for  District  No.  18,  for  All 
Shipments. 

It  is  further  ordered.  That,  if  the  de¬ 
fendant  fails  to  comply  with  this  order, 
the  Division  may  forthwith  apply  to  the 
Circuit  Court  of  Appeals  of  the  United 
States  in  any  district  in  which  the  de¬ 
fendant  carries  on  business  for  the  en¬ 
forcement  hereof,  or  take  any  other  ap¬ 
propriate  action. 

Dated:  March  6,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-2024;  Filed,  March  9,  1942; 

10:15  a.  m.j 


Applications  for  Registration  as 
Distributors 

An  application  for  registration  as  a 
distributor  has  been  filed  by  each  of  the 
following  and  is  under  consideration  by 
the  Acting  Director: 

Date 

Name  and  address  application  filed 

J.  B.  Bell,  Delmar,  Ala _ Feb.  13, 1942 

Robert  BLahn,  Bituminous  Coal 
Sales  Co.,  16  Park  Row,  Room 

2311,  New  York,  N.  Y _ Feb.  25, 1942 

Eastern  Fuel  Co.,  Inc.,  3530 
Stoneway  Ave.,  Seattle,  Wash.  Feb.  16, 1942 
Dr.  Peter  John,  Rick  John  Coal 
Co.,  101  Gulf  St.,  Laurinburg, 

N.  C . . . . . Feb.  18, 1942 

Robert  C.  Loos,  Bessemer  Bldg., 

Pittsburgh.  Pa . Feb.  26, 1942 

Jacob  M.  Goldstein,  Old  Colony 
Coal  Co..  174  Vassar  Ave., 

Newark,  N.  J _ Feb.  20, 1942 

Albert  E.  Slmonsen,  Riverside 
Fuel  Co.,  18C5  Monroe  Ave., 

Grand  Rapids,  Mich _ Feb.  26, 1942 

Any  district  board,  code  member,  dis¬ 
tributor,  the  Consumers’  Counsel,  or  any 
other  interested  person,  who  has  perti¬ 


nent  information  concerning  the  eligi¬ 
bility  of  any  of  the  above-named  appli¬ 
cant^  for  registration  as  distributors 
under  the  provisions  of  the  Bituminous 
Coal  Act  and  the  Rules  and  Regulations 
for  the  Registration  of  Distributors,  is 
invited  to  furnish  such  information  to 
the  Division  on  or  before  April  6,  1942. 
'This  information  should  be  mailed  or 
presented  to  the  Bituminous  Coal  Di¬ 
vision,  734  15th  Street  NW.,  Wash¬ 
ington,  D.  C. 

Dated,  March  5,  1942. 

[seal]  Dan  H.  Wheeler, 

Acting  Director. 

[F.  R.  Doc.  42-2025;  Filed,  March  9,  1942; 

10:16  a.  m.j 


Bureau  of  Reclamation. 

Eden  Project,  Wyoming 

FIRST  FORM  RECLAMATION  WITHDRAWAL 
November  6,  1941. 
The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  28, 1934 
(48  Stat.  1269) ,  as  amended,  it  is  recom¬ 
mended  that  the  following  described 
lands  be  withdrawn  from  public  entry 
under  the  first  form  withdrawal,  as  pro¬ 
vided  in  section  3,  Act  of  June  17,  1902 
(32  Stat.,  388),  and  that  departmental 
order  of  October  31,  1936,  including  the 
said  lands  in  Grazing  District  No.  4, 
Wyoming,  be  modified  and  made  subject 
to  the  withdrawal  effected  by  this  order. 
Ei)EN  Project,  Wyoming 
Sixth  Principal  Meridian 

T.  25  N.,  R.  106  W.,  6th  P.  M., 

Sec.  34.  S>/2NWy4.  NV4SW»A. 

Respectfully, 

H.  W.  Bashore, 
Acting  Commissioner, 

I  concur:  November  24,  1941. 

Archie  D.  Ryan, 

Acting  Director,  Grazing  Service. 

I  concur:  November  26,  1941. 

Fred  W.  Johnson, 

Commissioner,  General  Land 
Office. 

February  27,  1942. 

The  foregoing  recommendation  is 
hereby  approved,  as  recommended,  and 
the  Commissioner  of  the  General  Land 
Office  will  cause  the  records  of  his  office 
and  the  local  land  office  to  be  noted  ac¬ 
cordingly. 

John  J.  Dempsey, 
Under  Secretary. 

[F.  R.  Doc.  42-2014;  Filed.  March  9,  1942; 
9:45  a.  m.] 


Nashville  Reservoir  Site,  California 
first  form  reclamation  withdrawal 
February  5,  1942. 
The  Secretary  of  the  Interior. 

Sir:  In  accordance  with  the  authority 
vested  in  you  by  the  Act  of  June  28, 1934 
(48  Stat.  1269) ,  as  amended,  it  is  recora- 
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mended  that  the  following  described 
lands  be  withdrawn  from  public  entry 
under  the  first  form  withdrawal  as  pro¬ 
vided  in  section  3,  Act  of  June  17,  1902 
(32  Stat.  388). 

Nashville  Reservoir  Site,  California 
Mount  Diablo  Meridian 

Township  8  North,  Range  10  East 
Sec.  2,  Lots  11,  12,  13; 

Sec.  11,  Lots  4.  6.  0,  7; 

Township  8  North,  Range  11  East 
Sec.  8.  sy2SE^^; 

Sec.  7,  Lots  1,  2,  NEV4.  Ey2NWi4,  Ni/aSEVi. 
Respectfully, 

John  C.  Page, 
Commissioner, 

I  concur:  February  23,  1942. 

Fred  W.  Johnson, 

Commissioner  of  the  General 
Land  Office. 

February  27,  1942. 

The  foregoing  recommendation  is 
hereby  approved  as  recommended  and 
the  Commissioner  of  the  General  Land 
OflBce  will  cause  the  records  of  his  oflQce 
and  the  local  land  office  to  be  noted 
accordingly. 

John  J.  Deiipsey, 
Under  Secretary. 

[F.  R.  Doc.  42-2015;  Filed,  March  9,  1942; 
9:45  a.  m.] 


DEPARTMENT  OF  AGRICULTURE. 

Agricultural  Marketing  Administra¬ 
tion. 

Notice  of  Report  and  Opportunity  to 
Pile  Written  Exceptions  With  Re¬ 
spect  TO  Proposed  Amendments  to  a 
Tentatively  Approved  Marketing 
Agreement,  as  Amended,  and  a  Market¬ 
ing  Order,  as  Amended,  Regulating  the 
Handung  of  Milk  in  the  Fall  River, 
Massachusetts,  Marketing  Area,  Pre¬ 
pared  BY  THE  Administrator  of  Agri¬ 
cultural  Marketing  Administration 

Pursuant  to  §  900.12  (a)  of  the  General 
Regulations  of  the  Surplus  Marketing 
Administration,  United  States  Depart¬ 
ment  of  Agriculture,  governing  proceed¬ 
ings  to  formulate  marketing  orders  and 
ifl  marketing  agreements,  notice  is  hereby 
|l  given  of  the  filing  with  the  hearing  clerk 
:  a  ot  this  report  of  the  Administrator  of 
|a  the  Agricultural  Marketing  Administra- 
|||  tion,  with  respect  to  proposed  amend- 
I  ments  to  a  tentatively  approved  mar- 
;  a  keting  agreement,  as  amended,  and  to  a 
\  H  marketing  order,  as  amended,  regulating 
r|l  the  handling  of  milk  in  the  Pall  River, 
^  |1  Massachusetts,  marketing  area.  Inter- 
Ill  ested  parties  may  file  exceptions  to  the 
report  with  the  Hearing  Clerk,  Room 
1  0312,  Department  of  Agriculture,  Wash- 
!  «  ington,  D.  C.,  not  later  than  the  close  of 
;  business  on  the  10th  day  after  publica- 
i  «  tion  of  this  notice  in  the  Federal  Reg- 

\  »  ISTER, 

i  a  Preliminary  statement 

i  I  The  proceedings  were  initiated  by  the 
‘*11  ^'^Plus  Marketing  Administration  upon 
Ug  receipt  of  a  petition  dated  December  11, 
^  t941,  from  the  Fall  River  Milk  Producers 
Association  for  a  public  hearing  on  pro¬ 


posals  to  revise  upward  the  Class  I  price, 
to  revise  the  Class  I  price  applicable  to 
milk  sold  outside  of  the  marketing  area, 
to  revise  the  formula  for  the  Class  II 
price,  to  provide  for  certain  changes  in 
the  classification  of  milk,  and  to  revise 
the  base-rating  plan.  A  proposal  for 
revision  of  classification  was  received 
from  one  handler.  Following  this  re¬ 
request  the  Dairy  Division,  Surplus  Mar¬ 
keting  Administration,  proposed,  in  ad¬ 
dition,  that  the  so-called  new  producer 
clause  be  eliminated.  After  considera¬ 
tion  of  the  proposals,  notice  of  the  hear¬ 
ing  was  issued  on  January  14,  1942,  and 
the  hearing  was  convened  on  January 
22,  1942. 

The  major  issues  developed  in  the 
hearing  revolved  around  the  level  at 
which  both  the  Class  I  and  Class  II 
prices  should  be  fixed,  the  implications 
of  modifying  or  removing  the  base-rating 
plan,  the  practicability  of  allowing  milk 
to  be  transferred  to  Providence  market 
as  Class  n,  and  the  equity  of  requiring 
handlers  to  pay  the  Class  I  price  for 
plant  shrinkage  associated  with  handling 
Class  I  milk. 

It  is  concluded  from  the  record  that 
(1)  the  present  Class  I  price  ($3.88  per 
hundredweight  for  milk  of  3.7  percent 
butterfat  content)  effectuates  the  policy 
of  the  act;  (2)  classification  with  respect 
to  plant  shrinkage  or  the  transfer  of 
milk  from  Fall  River  to  Providence 
should  not  be  changed;  (3)  revision  of 
the  base-rating  plan  to  make  it  inop¬ 
erative  for  all  months  of  the  year  except 
April.  May,  and  June;  and  (4)  the  de¬ 
letion  of  the  so-called  new  producer 
clause  are  desirable  changes  to  make  at 
this  time. 

The  proposed  amendments  are  recom¬ 
mended  as  the  detailed  means  by  which 
these  conclusions  can  be  carried  out. 

This  report  filed  at  Washington,  D.  C., 
the  5th  day  of  March  1942. 

[seal]  Roy  F.  Hendrickson, 

Administrator. 

PROPOSED  MARKETING  AGREEMENT  '  REGULAT¬ 
ING  the  handling  of  MILK  IN  THE  FALL 
RIVER,  MASSACHUSETTS.  MARKETING  AREA 
PREPARED  BY  THE  ADMINISTRATOR  OF  THE 
AGRICULTURAL  MARKETING  ADMINISTRA¬ 
TION,  UNITED  STATES  DEPARTMENT  OF  AG¬ 
RICULTURE 

Whereas,  the  parties  hereto,  in  order 
to  effectuate  the  declared  policy  of  the 
said  act,  desire  to  enter  into  this  market¬ 
ing  agreement,  as  amended. 

Now,  therefore,  the  parties  hereto 
agree  as  follows: 

1.  The  terms  and  provisions  of  §  947.1 
through  §  947.12  of  Order  No.  47,  as 
amended.  Regulating  the  Handling  of 
Milk  in  the  Fall  River,  Massachusetts, 
Marketing  Area,  issued  December  3, 1941, 
and  as  amended  by  Amendment  No.  1, 
to  said  order,  as  amended,  issued,  ef¬ 
fective  _ _  1942,  shall  be  the 

terms  and  provisions  of  this  marketing 
agreement,  as  amended,  with  the  excep- 


This  proposed  marketing  agreement  is 
prepEired  by  the  Administrator  pursuant  to 
§  900.12  (a)  of  the  General  Regulations, 
Surplus  Marketing  Administration,  and  has 
not  received  the  approval  of  the  Secretary 
of  AgrictUture. 


tion  that  wherever  the  word  “order”  is 
used  the  words  “marketing  agreement” 
shall  be  substituted  therefor;  and 
2.  The  following  sections  shall  also  be 
a  part  of  the  marketing  agreement,  as 
amended,  in  addition  to  §  947.1  through 
§  947.12  of  said  order  as  amended: 

§  947.13  Liability — (a)  Liability  of 
handlers.  The  liability  of  the  handlers 
hereunder  is  several  and  not  joint  and 
no  handler  shall  be  liable  for  the  default 
of  any  other  handler. 

§  947.14  Counterparts  and  additional 
parties — (a)  Counterparts  of  marketing 
agreement,  as  amended.  .This  agree¬ 
ment,  as  amended,  may  be  executed  in 
multiple  counterparts,  and  when  one 
counterpart  is  signed  by  the  Secretary  all 
such  counterparts  shall  constitute,  when 
taken  together,  one  and  the  same  in¬ 
strument,  as  if  all  such  signatures  were 
obtained  in  one  original. 

(b)  Additional  parties  to  the  market^ 
ing  agreement,  as  amended.  After  this 
agreement,  as  amended,  first  takes  effect, 
any  handler  may  become  a  party  to  this 
agreement,  as  amended,  if  a  counterpart 
hereof  is  executed  by  him  and  delivered 
to  the  Secretary.  This  agreement,  as 
amended,  shall  take  effect  as  to  such  new 
contracting  parties  at  the  time  such 
counterpart  is  delivered  to  the  Secretary, 
and  the  benefits,  privileges,  and  immu¬ 
nities  conferred  by  this  agreement,  as 
amended,  shall  then  be  effective  as  to 
such  new  contracting  party. 

§  947.15  Record  of  milk  handled  dur~ 
ing  the  month  of  May  1941,  and  authori¬ 
zation  to  correct  typographical  errors — 
(a)  Record  of  milk  handled  during  the 
:  :onth  of  May  1941.  The  undersigned 
certifies  that  he  handled  during  the 
month  of  May  1941, _ hundred¬ 

weight  of  milk  covered  by  this  agree¬ 
ment,  as  amended,  and  disposed  of 
within  the  marketing  area. 

(b)  Authorization  to  correct  typo¬ 
graphical  errors.  Tlie  undersigned 
hereby  authorizes  Otie  M.  Reed,  Chief, 
Dairy  Division,  Agricultural  Marketing 
Administration,  to  correct  any  typo¬ 
graphical  errors  which  may  have  been 
made  in  this  marketing  agreement,  as 
amended. 

§  947.16  Signature  of  parties.  In 
witness  whereof,  the  contracting  han¬ 
dlers,  acting  under  the  provisions  of  the 
act,  for  the  purposes  and  subject  to  the 
limitations  herein  contained  and  not 
otherwise,  have  hereunto  set  their  re¬ 
spective  hands  and  seals. 

PROPOSED  AMENDMENTS  *  TO  THE  MARKETING 
ORDER,  AS  AMENDED,  REGULATING  THE  HAN¬ 
DLING  OF  MILK  IN  THE  FALL  RIVER,  MASSA¬ 
CHUSETTS,  MARKETING  AREA 

It  is  foimd  upon  the  evidence  intro¬ 
duced  at  the  public  hearing  held  in  West- 
port,  Massachusetts,  on  January  22,  1942, 
such  findings  being  in  addition  to  the 
findings  made  upon  the  evidence  intro¬ 
duced  at  the  hearings  on  the  order,  and 
being  in  addition  to  the  other  findings 
made  prior  to  or  at  the  time  of  the  orig¬ 
inal  issuance  of  the  order  (which  findings 


*  These  proposed  amendments  are  prepared 
by  the  Administrator  pursuant  to  §  900.12  (a) 
of  the  General  Regulations,  Surplus  Mar¬ 
keting  Administration,  and  have  not  received 
the  approval  of  the  Secretary  of  Agriculture. 
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are  hereby  ratified  and  affirmed  save 
only  as  such  findings  are  in  conflict  with 
the  findings  hereinafter  set  forth) : 

Findings 

1.  That  prices  calculated  to  give  milk 
produced  for  sale  in  the  marketing  area 
a  purchasing  power  equivalent  to  the  pur¬ 
chasing  power  of  such  milk  as  determined 
pursuant  to  secs.  2  and  8c  (50  Stat.  246; 

7  U.  S.  C.  1940  ed.  602,  608c) ,  are  not  rea¬ 
sonable  in  view  of  the  available  supplies 
of  feeds,  the  price  of  feeds,  and  other 
economic  conditions  which  affect  the  sup¬ 
ply  of  and  demand  for  such  milk  and  that 
the  minimum  prices  set  forth  in  this 
amendment  to  said  order  are  such  prices 
as  will  reflect  the  aforesaid  factors,  insure 
a  sufficient  quantity  of  pure  and  whole¬ 
some  milk,  and  be  in  the  public  interest; 
and  that  the  fixing  of  such  prices  does  not 
have  for  its  purpose  the  maintenance  of 
prices  to  producers  above  the  levels  which 
are  declared  in  the  act  to  be  the  policy  of 
Congress  to  establish; 

2.  That  the  order,  as  amended  by  this 
amendment,  regulates  the  handling  of 
milk  in  the  same  manner  as  and  is  ap¬ 
plicable  only  to  handlers  defined  In  a 
marketing  agreement,  as  amended,  upon 
which  a  hearing  has  been  held;  and 

3.  That  the  issuance  of  this  amend¬ 
ment  to  the  order,  as  amended,  and  all 
of  the  terms  and  conditions  of  the  order, 
as  so  amended,  tends  to  effectuate  the 
declared  policy  of  the  act. 

Provisions 

1.  Delete  §  947.3  (a)  (2)  (i)  and  sub¬ 
stitute  therefor  the  following: 

(1)  as  being  sold,  distributed,  or  dis¬ 
posed  of  other  than  as  or  in  milk  which 
contains  one-half  of  1  percent  or  more, 
but  less  than  16  percent  of  butterfat,  and 
other  than  as  chocolate  or  flavored,  whole 
or  skim  milk,  buttermilk,  and  cultured 
skim  milk;  and 

2.  In  8  947.4  (a)  delete  “1942”  and  sub¬ 
stitute  therefor  “1943.” 

3.  Delete  part  (a)  of  the  proviso  in 
8  947.4  (b)  and  substitute  therefor  the 
following: 

(a)  Compute  the  average  of  all  the 
dry  skim  milk  powder  quotations  for 
“human  food  products  (roller  process)  in 
barrels”  and  for  “animal  feed  products 
(hot  roller)  in  bags,”  (using  midpoint  of 
any  range  as  one  quotation),  published 
during  such  delivery  period  by  the  United 
States  Department  cf  Agriculture  for  New 
York  City,  subtract  4.56  cents,  multiply 
by  7;  and 

4.  Delete  8  947.4  (d)  (1)  and  all  refer¬ 
ences  in  the  order  thereto,  and  renumber 
8  947.4  (d)  (2)  as  8  947.4  (d)  (1). 

5.  Delete  8  947.6  (e)  and  substitute 
therefor  the  following: 

(e)  Handlers  not  distributing  milk  in 
the  marketing  area.  No  provisions 
hereof  except  §  947.1  (a)  (7);  8  947.3; 
8  947.5;  §  947.9  (h) ;  and  8  947.11  shall 
apply  to  the  hanging  of  milk  of  a 
handler,  except  a  cooperative  associa¬ 
tion  which  causes  milk  to  be  delivered 
directly  from  producers’  farms  to  the 
plant  of  another  handler  for  the  account 
of  such  cooperative  association,  wliose 


disposition  of  milk  in  the  marketing  area 
is  to  other  handlers  only. 

6.  Delete  8  947.6  (g)  (2)  and  substi¬ 
tute  therefor  the  following: 

(2)  8  947.1  (a)  (7),  8  947.3,  and  §  947.5 
shall  apply  to  the  handling  of  milk  re¬ 
ceived  at  a  receiving  plant  of  a  handler 
as  defined  by  another  Federal  marketing 
agreement  or  order. 

7.  Delete  8  947.6  (g)  (3) . 

8.  Delete  8  947.7  (b)  and  substitute 
therefor  the  following: 

(b)  Computation  and  announcement 
of  uniform  prices.  The  market  adminis¬ 
trator  shall  compute  and  announce  the 
uniform  price  per  hundredweight  of 
milk  received  during  each  delivery  period 
in  the  following  manner: 

(1)  For  delivery  periods  except  April, 
May,  and  June  of  each  year — (i)  com¬ 
bine  into  one  total  the  respective  values 
of  milk,  pursuant  to  paragraph  (a)  of 
this  section  for  each  handler  who  made 
the  reports  required  by  8  947.5  (a),  for 
milk  received  during  such  delivery  period. 

(ii)  Add  the  total  amount  of  the  pay¬ 
ments  required  of  handlers  pursuant  to 
8  947.9  (h)  and  (i). 

(iii)  Add  the  cash  balance,  if  any,  in 
his  hands  from  payments  made  by  han¬ 
dlers,  during  the  delivery  period  next  pre¬ 
ceding  but  one,  to  meet  the  obligations 
arising  out  of  §  947.9  (d). 

(iv)  Divide  by  the  total  quantity  of 
milk  which  is  included  in  these  compu¬ 
tations. 

(v)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
for  the  purpose  of  retaining  a  cash  bal¬ 
ance  in  connection  with  the  payments 
set  forth  in  8  947.9  (d) . 

(Vi)  On  or  before  the  10th  day  after 
the  end  of  each  delivery  period,  mail  to 
all  handlers  and  publicly  announce:  (a) 
such  of  these  computations  as  do  not 
disclose  information  confidential  pur¬ 
suant  to  the  act;  (b)  the  blended  price 
per  hundredweight  which  is  the  result 
of  these  computations;  (c)  the  Class  II 
price;  and  id)  the  name  of  the  handler, 
the  Class  I  price.  Class  II  price,  and  the 
blended  prices  of  any  milk  paid  for 
pursuant  to  §  947.9  (g). 

(2)  For  each  of  the  delivery  periods  of 
April,  May,  and  June  of  each  year — (i) 
combine  into  one  total  the  respective 
values  of  milk,  pursuant  to  paragraph 
(a)  of  this  section,  for  each  handler  who 
made  the  reports  required  by  §  947.5  (a), 
for  milk  received  during  such  delivery 
period. 

(ii)  Add  the  total  amount  of  the  pay¬ 
ments  required  of  handlers  pursuant  to 
8  947.9  (h)  and  (i). 

(iii)  Subtract  the  amount  to  be  paid 
to  producers  pursuant  to  8  947.9  (a) 
(2)  (ii). 

(iv)  Add  the  cash  balance,  if  any,  in 
his  hands  from  payments  made  by 
handlers,  during  the  delivery  period  next 
preceding  but  one,  to  meet  the  obliga¬ 
tions  arising  out  of  8  947.9  (d) . 

(v)  Divide  by  the  total  quantity  of 
milk  which  is  not  in  excess  of  the  de¬ 
livered  bases  of  producers  and  which  is 
included  in  these  computations. 


(vi)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight 
for  the  purpose  of  retaining  a  cash  bal¬ 
ance  in  connection  with  the  payments 
set  forth  in  8  947.9  (d). 

(vii)  On  or  before  the  11th  day  after 
the  end  of  such  delivery  period,  mail  to 
all  handlers  and  publicly  announce:  (a) 
Such  of  these  computations  as  do  not 
disclose  information  confidential  pursu¬ 
ant  to  the  act,  (b)  the  blended  price 
per  hundredweight  which  is  the  result 
of  these  computations,  (c)  the  Class  II 
price,  the  butterfat  differential,  and  id) 
the  name  of  the  handler,  the  Class  I 
price,  the  Class  II  price,  and  the  blended 
prices  of  any  milk  paid  for  pursuant  to 
§  947.9  (g). 

9.  Delete  the  introductory  part  of 
§  947.8  (a)  (3)  and  substitute  therefor 
the  following: 

(3)  In  case  reports  show  (a)  total  de¬ 
liveries  of  milk  of  producers  with  daily 
bases  for  any  two  consecutive  delivery 
periods  to  be  less  than  110  percent,  and 
the  sum  of  the  current  daily  bases  of  the 
same  producers  multiplied  by  the  num¬ 
ber  of  days  in  the  two  delivery  periods 
is  less  than  115  percent  of  the  Class  I 
milk  of  handlers  who  have  reported  pur¬ 
suant  to  8  947.5  (a)  (6)  during  such 
delivery  periods,  the  market  administra¬ 
tor  shall  add,  prorata,  to  each  produc¬ 
er’s  daily  base  an  amount  determined  as 
follows: 

10.  Delete  8  947.8  (a)  (4)  and  substi¬ 
tute  therefor  the  following : 

8  947.8  (a)  (4)  For  a  producer  who 
did  not  regularly  sell  milk  for  a  period  of 
30  days  prior  to  June  1,  1940,  to  a  han¬ 
dler  or  to  persons  within  the  marketing 
area,  or  who  for  other  reasons  is  without 
a  base,  the  base  shall  be  75  percent  of 
the  quantity  of  milk  delivered  by  such 
producer  for  the  first  two  full  calendar 
months  immediately  following  the  first 
regular  delivery  or  the  date  of  termina¬ 
tion  of  such  producer’s  base;  thereafter 
the  daily  base  of  such  producer  shall  be 
his  average  daily  deliveries  of  milk  dur¬ 
ing  such  two  full  calendar  months  mul¬ 
tiplied  by  the  percentage  that  total  re¬ 
ported  base  deliveries  were  to  reported 
total  deliveries  of  milk  to  the  market  by 
all  daily  base-holding  producers  during 
such  two  calendar  months. 

11.  Delete  §  947.9  (a)  and  substitute 
therefor  the  following: 

8  947.9  Payments  for  milkr—io.)  Time 
and  method  of  payment.  (1) 
fore  the  1st  day  after  the  end  of  eacn 
delivery  period,  each  handler  shall  make 
payment  to  producers  for  the  approxi¬ 
mate  value  of  milk  received  during  the 
first  15  days  of  such  delivery  period. 
On  or  before  the  17th  day  after  the  end 
of  each  delivery  period,  for  all  delivery 
periods  except  April,  May,  and  June  of 
each  year,  except  as  provided  in  para¬ 
graph  (g)  of  this  section,  each  handler 
shall  make  payment  for  the  total  value 
of  milk  received  from  producers  or  asso¬ 
ciations  of  producers  during  the  preced¬ 
ing  delivery  i)eriod,  computed  pursuant 
to  §  947.7  (a) ,  subject  to  the  differential 
set  forth  in  paragraph  (c)  of  §  947.4 
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and  paragraph  (f)  of  this  section  as 
follows: 

(1)  To  producers,  at  not  less  than  the 
blended  price  per  hundredweight  com¬ 
puted  pursuant  to  §  947.7  (b)  (1)  for  the 
quantity  of  milk  delivered  by  each  pro¬ 
ducer. 

(ii)  To  an  association  of  producers  for 
milk  which  is  caused  to  be  delivered  to  a 
handler  from  producers  by  such  asso¬ 
ciation,  and  for  which  such  association 
collects  payment,  a  total  amount  equal 
to  not  less  than  the  sum  of  the  individual 
payments  otherwise  payable  to  such 
producers  pursuant  to  subdivision  (i)  of 
this  subparagraph. 

(2)  On  or  before  the  17th  day  after 
the  end  of  each  delivery  period  for  the 
delivery  periods  of  April,  May,  and  June, 
of  each  year,  except  as  provided  in  para¬ 
graph  (g)  of  this  section,  each  handler 
shall  make  payment  for  the  total  value 
of  milk  received  from  producers  or  asso¬ 
ciations  of  producers  during  the  preced¬ 
ing  delivery  period,  computed  pursuant 
to  §  947.7  (a),  subject  to  the  differential 
set  forth  in  paragraph  (c)  of  §  947.4 
and  paragraph  (f)  of  this  section  as 
follows: 

(i)  To  producers,  at  not  less- than  the 
blended  price  per  hundredweight,  com¬ 
puted  pursuant  to  §  947.7  (b)  (2),  for 
that  quantity  of  milk  received  from  each 
producer  not  in  excess  of  his  base  de¬ 
termined  pursuant  to  §  947.8. 

(ii)  To  producers  at  not  less  than  the 
Class  II  price,  for  that  quantity  of  milk 
received  from  each  producer  in  excess  of 
his  base  determined  pursuantTfo  §  947.8. 

(iii)  To  an  association  of  producers 
for  milk  which  is  caused  to  be  delivered 
to  a  handler  from  producers  by  such 
association,  and  for  which  such  associa¬ 
tion,  collects  payment,  a  total  amount 
equal  to  not  less  than  the  sum  of  the 
Individual  payments  otherwise  payable  to 
such  producers  pursuant  to  subdivisions 
(i)  and  (ii)  of  this  subparagraph. 

[P.  R.  Doc.  42-1983:  Filed,  March  6,  1942; 

3:29  p.  m.] 


DEPARTMENT  OF  LABOR. 

Division  of  Public  Contracts. 

In  the  Matter  of  the  Determination  of 
THE  Prevailing  Minimum  Wages  in  the 
Aviation  Textile  Products  Manufac¬ 
turing  Industry 

NOTICE  OF  HEARING 

All  interested  parties  are  hereby  noti¬ 
fied  that  a  hearing  will  be  held  before 
the  Public  Contracts  Board  in  Room 
3229,  Department  of  Labor  Building, 
Washington.  D.  C.,  commencing  at  10 
a.  m.  on  Tuesday,  March  24,  1942,  to 
take  testimony  and  receive  evidence  upon 
which  findings  of  fact  and  recommenda¬ 
tions  shall  be  made  by  the  Board  to  assist 
the  Secretary  of  Labor  in  determining 
the  prevailing  minimum  wages  in  the 
Aviation  Textile  Products  Manufacturing 
Industry  pursuant  to  the  provisions  of 
section  1  (b)  of  the  Act  of  June  30,  1936 
(49  Stat.  2036;  41  U.S.C.  Sup.  in  35), 


otherwise  known  as  the  Walsh-Healey 
Public  Contracts  Act. 

The  Aviation  Textile  Products  Manu¬ 
facturing  Industry  is  that  industry  which 
manufactures  articles  (other  than  ap¬ 
parel)  primarily  of  fabric  for  use  in  con¬ 
nection  with  the  Aviation  Industry. 
Among  the  principal  products  are  para¬ 
chutes  of  all  types,  parachute  harnesses, 
safety  belts,  tow  targets,  and  wind  di¬ 
rection  indicators  of  the  windsock  type. 
(Not  included,  however,  are  such  canvas 
and  duck  articles  as  signaling  panels  for 
ground  use.) 

A  tabulation  of  wage  schedules  volun¬ 
tarily  submitted  by  members  of  the  in¬ 
dustry,  at  the  request  of  a  committee 
made  up  of  management  and  labor  rep¬ 
resentatives,  and  tabulated  by  the  Re¬ 
search  Section  of  the  Division  of  Public 
Contracts,  Department  of  Labor,  will  be 
submitted  in  evidence  at  the  hearing. 
Copies  of  this  wage  tabulation  may  be 
had  on  application  to  the  Administrator, 
Division  of  Public  Contracts,  Washing¬ 
ton,  D.  C.  Any  additional  data  indicat¬ 
ing  wage  changes  that  may  have  occurred 
since  the  period  covered  by  the  tabulated 
schediUes  (October  1941)  will  also  be  re¬ 
ceived,  as  well  as  evidence  for  the  pur¬ 
pose  of  determining  what  provision,  if 
any,  should  be  made  in  the  prevailing 
minimum  wage  determination  for  the 
employment  of  apprentices  and  learners. 

At  the  hearing  an  opportunity  to  be 
heard,  either  in  person  or  by  duly  ap¬ 
pointed  representatives,  will  be  given  to 
persons  engaged  in  the  above  named  in¬ 
dustry,  either  as  employers  or  as  em¬ 
ployees,  to  groups  of  such  persons,  and 
to  others  within  the  discretion  of  the 
Board.  Briefs  or  telegraphic  communi¬ 
cations  may  be  filed  with  the  Adminis¬ 
trator,  Division  of  Public  Contracts,  De¬ 
partment  of  Labor,  and  they  should  be 
received  on  or  before  the  hearing  date. 
No  form  for  the  brief  is  prescribed  but 
an  original  and  four  copies  must  be  sub¬ 
mitted. 

The  entire  record  will  be  considered  by 
the  Secretary  of  Labor  before  the  wage 
determination  is  made. 

Dated:  March  6,  1942. 

L.  Metcalfe  Walling, 
Administrator. 

[P.  R.  Doc.  42-1984:  Piled.  March  8.  1942; 

3:49  p.  m.] 


Wage  and  Hour  Division. 

[Administrative  Order  No.  142] 

Acceptance  of  Resignation  From  and 
Appointment  to  Industry  Committee 
No.  42  FOR  the  Grain  Products  In¬ 
dustry 

By  virtue  of  and  pursuant  to  the  au¬ 
thority  vested  in  me  by  the  Pair  Labor 
Standards  Act  of  1938,  I,  L.  Metcalfe 
Walling,  Administrator  of  the  Wage  and 
Hour  Division,  Department  of  Labor, 

Do  hereby  accept  the  resignation  of 
Mr.  Walter  Vanderploeg  and  Mr.  J.  J. 
Mullen  from  Industry  Committee  No.  42 
for  the  G*'ain  Products  Industry  and  do 


appoint  in  their  stead  as  representatives 
of  the  employers  on  such  Committee,  Mr. 
George  Noxon  of  St.  Louis,  Missouri,  and 
Mr.  Ed  Wilkinson,  Jr.,  of  Birmingham, 
Alabama. 

Signed  at  Washington,  D.  C.,  this  6th 
day  of  March  1942. 

L.  Metcalfe  Walling, 
Administrator. 

[P.  R.  Doc.  4a-2008:  Filed,  March  7,  1942; 
11:15  a.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learn¬ 
ers  Under  the  Fair  Labor  Standards 
Act  of  1938 

Notice  is  hereby  given  that  Special  Cer¬ 
tificates  authorizing  the  employment  of 
learners  at  hourly  wages  lower  than  the 
minimum  rate  applicable  under  section  6 
of  the  Act  are  issued  under  section  14 
thereof  and  §  522.5  (b)  of  the  Regula¬ 
tions  issued  thereunder  (August  16, 1940, 

5  FH.  2862)  to  the  employers  listed  below 
effective  March  9,  1942. 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  designated  opposite 
the  employer’s  name.  These  Certificates 
are  Issued  upon  the  employers’  represen¬ 
tations  that  experienced  workers  for  the 
learner  occupations  are  not  available  for 
employment  and  that  they  are  actually 
in  need  of  learners  at  subminimum  rates 
in  order  to  prevent  curtailment  of  oppor¬ 
tunities  for  employment.  The  Certifi¬ 
cates  may  be  cancelled  in  the  manner 
provided  for  in  the  Regulations  and  as 
indicated  on  the  Certificate.  Any  person 
aggrieved  by  the  issuance  of  these  Certifi¬ 
cates  may  seek  a  review  or  reconsidera¬ 
tion  thereof. 

NAME  AND  ADDRESS  OF  FIRM,  PRODUCT.  NUM¬ 
BER  OF  LEARNERS,  LEARNING  PERIOD, 
LEARNER  WAGE.  LEARNER  OCCUPATIONS, 
EXPIRATION  DATE 

Art  Hand  Made  Carriage  Cover  Com¬ 
pany,  7  West  30th  Street,  New  York, 
N.  Y.;  Infants’  Bathrobes,  Baby  Bunt¬ 
ing  Bags,  Carriage  Covers;  5  learners; 
320  hours  for  any  one  learner;  30  cents 
per  hour;  Machine  operating.  Hand  sew¬ 
ing  or  pressing  on  carriage  covers,  baby 
blankets  and  all  types  of  infants’  wear; 
July  9.  1942. 

Jose  Escalante  and  Company,  1018 
Poeyfarre  Street,  New  Orleans,  La.;  Ci¬ 
gars;  10  percent;  6  months  and  8  weeks 
respectively;  25  cents  per  hour;  Hand¬ 
making,  Handpacking;  March  9,  1943. 

Louisville  Lamp  Company,  724  W. 
Breckinridge  Street,  Louisville,  Ky.,  Lamp 
Shades;  4  learners;  160  hours  for  any  one 
learner;  35  cents  per  hour;  Hand  sewing 
on  shades.  Machine  sewing  on  shades; 
September  9,  1942. 

Natalie  Lampshades  Company,  Inc., 
781  River  Street,  Paterson,  N.  J.;  Paper 
Lamp  Shades  and  Acetate  Shades;  5 
learners;  160  hours  for  any  one  learner; 
35  cents  per  hour;  Hand  sewing  on 
shades.  Machine  sewing  on  shades;  Sep¬ 
tember  9,  1942. 

R.  G.  Sullivan,  Inc.,  114  W.  Central 
Street,  Manchester,  N.  H.;  Cigars;  10 
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learners;  160  hours  for  any  one  learner; 
25  cents  per  hour;  Handstripping;  Sep¬ 
tember  9,  1942. 

Signed  at  New  York,  N.  Y.,  this  7th  day 
of  March  1942. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

IF.  B.  Doc.  42-2031;  Filed,  March  9.  1942; 
10:44  a.  m.] 


Notice  of  Issuance  of  Special  Certifi¬ 
cates  FOR  THE  Employment  of  Learners 
Under  the  Pair  Labor  Standards  Act 
OF  1938. 

Notice  is  hereby  given  that  Special 
Certificates  authorizing  the  employment 
of  learners  at  hourly  wages  lower  than 
the  minimum  wage  rate  applicable  un¬ 
der  section  6  of  the  Act  are  issued  under 
section  14  thereof,  Part  522  of  the  Regu¬ 
lations  issued  thereunder  (August  16, 
1940,  5  FJl.  2862)  and  the  Determination 
and  Order  or  Regulation  listed  below  and 
published  in  the  Federal  Register  as 
here  stated. 

Apparel  Learner  Regulations,  Septem¬ 
ber  7,  1940  (5  PJl.  3591). 

Men’s  Single  Pants,  Shirts  and  Allied 
Garments  and  Women’s  Apparel  Indus¬ 
tries,  September  23, 1941  (6  P.R.  4839). 

Artificial  Flowers  and  Feathers 
Learner  Regulations,  October  24,  1940  (5 
Fit.  4203). 

Glove  Findings  and  Determination  of 
February  20,  1940,  as  amended  by  Ad¬ 
ministrative  Order  of  September  20, 1940 
(5  PJl.  3748). 

Hosiery  Learner  Regulations,  Septem¬ 
ber  4,  1940  (5  F.R.  3530). 

Independent  Telephone  Learner  Regu¬ 
lations,  September  27, 1940  (5  FJl.  3829). 

Knitted  Wear  Learner  Regulations, 
October  10,  1940  (5  F.R.  3982). 

Millinery  Learner  Regulations,  Custom 
Made  and  Popular  Priced,  August  29, 

1940  (5  F.R.  3392,  3393). 

Textile  Learner  Regulations,  May  16, 

1941  (6  FJl.  2446). 

Woolen  Learner  Regulations,  October 
30,  1940  (5  FJl.  4302). 

Notice  of  Amended  Order  for  the  Em¬ 
ployment  of  Learners  in  the  Cigar  Manu¬ 
facturing  Industry,  July  29,  1941  (6  F.R. 
3753). 

The  employment  of  learners  under 
these  Certificates  is  limited  to  the  terms 
and  conditions  as  to  the  occupations, 
learning  periods,  minimum  wage  rates, 
et  cetera,  specified  in  the  Determination 
and  Order  or  Regulation  for  the  industry 
designated  above  and  indicated  opposite 
the  employer’s  name.  These  Certificates 
become  effective  March  9,  1942.  The 
Certificates  may  be  cancelled  in  the  man¬ 
ner  provided  in  the  Regulations  and  as 
indicated  in  the  Certificates.  Any  per¬ 
son  aggrieved  by  the  issuance  of  any  of 
these  Certificates  may  seek  a  review  or 
reconsideration  thereof. 


NAME  AND  ADDRESS  OF  FIRM,  INDUSTRY,  PROD¬ 
UCT,  NUMBER  OF  LEARNERS  AND  EXPIRA¬ 
TION  DATE 

Apparel 

Goidle  Neckwear  Manufacturing  Com¬ 
pany,  1111  Commerce  Street,  Dallas, 
Texas;  Neckties;  5  learners  (T) ;  Septem¬ 
ber  9,  1942. 

Randa  Neckwear  Corporation,  20  East 
Broadway,  Hackensack,  New  Jersey; 
Men’s  Neckwear;  10  percent  (T) ;  March 
9, 1943.  (This  certificate  replaces  the  one 
bearing  expiration  date  of  May  22, 1942.) 

True  Value  Neckwear  Company,  225 
62nd  Street,  West  New  York,  New  Jer¬ 
sey;  Neckties;  10  learners  (T) ;  Septem¬ 
ber  9,  1942. 

Wyckoff  Button  Hole  Works,  182 
Wyckcff  Avenue,  Brooklyn,  New  York; 
Button  Holes;  4  learners  (T);  July  9, 
1942. 

Single  Pants,  Shirts,  and  Allied  Garments 
and  Women*s  Apparel 

Anthracite  Shirt  Company,  1  S.  Frank¬ 
lin  Street,  Shamokin,  Pennsylvania; 
Men’s  and  Boys’  Shirts;  5  percent  (T) ; 
March  9,  1943. 

Bardon  of  Hollywood,  714  S.  Los  An¬ 
geles  Street,  Los  Angeles,  California; 
Men’s  Sport  Shirts;  Men’s  Loafer  Jack¬ 
ets;  10  percent  (T) ;  March  9,  1943. 

Michael  Berkowitz  Company,  Inc.,  Bar¬ 
ton  Mill  Road,  Uniontown,  Pennsylvania; 
Men’s  Shirts,  Ladies’  Pajamas;  10  per¬ 
cent  (T) ;  March  9,  1943. 

Bestform  Foundations,  Inc.,  64-74  West 
23rd  Street,  New  York,  N.  Y.;  Founda¬ 
tions,  Brassieres,  Girdles;  10  percent  (T) ; 
June  22.  1942. 

Buffalo  Faultless  Pants  Company,  Inc., 

•  133  SouUi  Division  Street,  Buffalo,  New 
York;  Trousers,  Ladies’  Slacks.  Allied 
Sportswear;  35  Learners  (E) ;  July  27, 
1942.  ('This  certificate  authorizes  the 
employment  of  learners  on  commercial 
work  only.) 

The  Fitz  Overall  Company,  832  Com¬ 
mercial  Street;  Atchison,  Kansas;  Over¬ 
alls  and  Jackets,  Pants;  10  percent  (T) ; 
March  9,  1943. 

Ply  Manufacturing  Company,  South 
Main  Stret,  Shelbyville,  Tennessee; 
Work  Pants,  Overalls,  Shirts;  10  percent 
(T) ;  March  9.  1943. 

J.  S.  Fuller,  Inc.,  45  Pine  Grove  Ave¬ 
nue,  Kingston,  New  York;  Men’s  Shirts; 
17  learners  (T) ;  March  9,  1943. 

The  Gottfried  Company,  2882  Detroit 
Avenue,  Cleveland,  Ohio;  Ladies’  Popu¬ 
lar  Priced  Washable  Dresses;  10  percent 
(T) ;  March  9,  1943. 

Indiana  Rayon  Corporation,  230  East 
Osage  Street,  Greenfield,  Indiana; 
Woven  Cotton  Polo  Shirts  and  Sports¬ 
wear,  Rayon  Underwear;  10  percent  (T) ; 
March  9,  1943. 

Jack  and  Jill  Togs,  Inc.,  37  West  28th 
Street,  New  York,  N.  Y.;  Children’s 
Outerwear;  10  learners  (T) ;  June  22, 
1942. 

Jalma  Manufacturing  Company,  801 
Lucas  Avenue,  St.  Louis,  Missouri; 
Dresses;  10  learners  (T) ;  March  9,  1943. 


Jolly  Kids  Garment  Manufacturing 
Company,  Kalamazoo,  Michigan;  Cotton 
Garments  for  Infants  &  Children;  10 
percent  (T) ;  March  9,  1943. 

Judy  Frocks,  1803  8th  Avenue,  Seattle, 
Washington;  Rayon  Dresses;  3  learners 
(T) ;  March  9,  1943. 

Julius  Leventhal  &  Brothers,  Lykens, 
Pennsylvania;  Shirts;  10  percent  (T); 
March  12,  1943.  (This  certificate  effec¬ 
tive  March  12,  1942.) 

Mandel  Manufacturing  Company,  923 
Washington  Avenue,  St.  Louis,  Missouri; 
Slacks,  Blouses,  Shorts;  5  learners  (T) ; 
March  9,  1943. 

Merit  Lingerie  Company,  483  Broad¬ 
way,  New  York,  N.  Y.;  Ladies’  &  Misses 
Gowns  and  Pajamas;  7  learners  (T); 
July  27.  1942. 

Midland  Garment  Manufacturing 
Company,  Central  Avenue,  Nebraska 
City,  Nebraska;  Cotton  Work  Pants,  Cot¬ 
ton  Sport  and  Dress  Shirts;  25  learners 
(E) ;  July  27,  1942. 

Jacob  Miller  and  Sons  Company,  16th 
and  Reed  Streets,  Philadelphia,  Pennsyl¬ 
vania;  Men’s  Dress  Shirts;  10  percent 
(T) ;  March  9,  1943. 

Nickols  Manufacturing  Company,  Inc., 
1521  Tenth  Avenue,  Seattle,  Washing¬ 
ton;  Ladies’  Garments;  10  learners  (T); 
March  9. 1943.  (This  certificate  replaces 
one  bearing  expiration  date  of  February 
23,  1943.) 

Osgood  and  Sons,  Inc.,  Warsaw,  Illi¬ 
nois;  Women’s  Apparel;  68  learners  (E); 
September  7,  1942. 

Parkesburg  Dress  Company,  301  First 
Avenue,  Parkesburg,  Pennsylvania;  La¬ 
dies’  Cotton  Dresses;  10  learners  (T); 
March  9,  1943. 

Polo  Garment  Company,  Polo,  Illinois; 
Street  and  House  Dresses,  Army  Jackets; 
10  percent  (T) ;  March  9,  1943. 

Practical  Frocks,  Inc.,  1004  Elizabeth 
Avenue,  Elizabeth,  New  Jersey;  Cotton 
Housecoats  and  Dresses;  10  percent  (T); 
March  9.  1943. 

Radiant  Shirt  Company,  Inc.,  28-32 
West  27th  Street.  New  York.  N.  Y.;  Men’s 
Shirts;  40  learners  (E) ;  September  9, 

1942. 

Richfield  Shirt  Factory,  Richfield, 
Pennsylvania;  Dress  Shirts;  25  learners 
(E) ;  July  27,  1942. 

Rebecca  Schwartz  Dress  Company,  263 
Chapel  Street,  New  Haven,  Connecticut; 
Pajamas,  Dresses,  Sportswear;  10  per¬ 
cent  (T) ;  March  9,  1943. 

Shield  Manufacturing  Corporation,  N. 
E.  Cor.  “D”  and  Ontario  Streets,  Phila¬ 
delphia,  Pennsylvania;  Men’s  Working 
Clothes;  10  percent  (T);  March  9,  1943. 

Spaide  Shirt  Company,  165  Brugh  Ave¬ 
nue,  Butler,  Pennsylvania;  Shirts,  Jack¬ 
ets,  Trousers;  10  percent  (T) ;  March  9, 

1943. 

Summit  Garment  Company,  208  Post 
Square,  Cincinnati,  Ohio;  Cotton  Wash 
Dresses;  3  learners  (T) ;  March  9, 1943. 

Topps  Manufacturing  Company,  501- 
505  Main  Street,  Rochester.  Indiana; 
Work  Pants,  Shirts,  Coveralls,  Army 
Work  Suits;  10  percent  (T) ;  March  9, 
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1943.  (This  certificate  replaces  one  bear¬ 
ing  the  expiration  date  of  August  25, 

1942. ) 

Louis  Zupnik,  New  Freedom,  Pennsyl¬ 
vania;  Children’s  Dresses;  6  leafners 
(T) ;  March  9,  1943. 

Gloves 

Elmer  Little  and  Son,  10  Glenwood 
Avenue,  Johnstown,  New  York;  Leather 
Dress  Gloves;  5  learners  (T) ;  March  9, 

1943.  (This  certificate  replaces  one  bear¬ 
ing  expiration  date  of  October  13,  1942.) 

Northern  Glove  and  Mitten  Company, 
Green  Bay,  Wisconsin;  Work  Gloves;  10 
percent  (T) ;  September  9,  1942.  (This 
certificate  replaces  one  bearing  expira¬ 
tion  date  of  March  2,  1943.) 

Reliance  Knitting  Mills,  Inc.,  640 
Broadway,  New  York,  N.  Y.;  Knit  Wool 
Gloves;  25  learners  (E) ;  September  9, 
1942. 

Sonn  Gloves,  Inc.,  7  West  30th  Street, 
New  York,  N.  Y.;  Knit  Fabric  Gloves;  10 
learners  (T) ;  March  9,  1943.  (This  cer¬ 
tificate  replaces  one  bearing  expiration 
date  of  January  26,  1943.) 

Topken  Glove  Manufacturing  Corpo¬ 
ration,  260  Fifth  Avenue,  New  York, 
N.  Y.;  Knit  Fabric  Gloves;  2  learners  (T) ; 
March  9,  1943. 

Wells  Lament  Smith  Corporation, 
Edina,  Missouri;  Work  Gloves;  64 
learners  (E) ;  September  9,  1942. 

Hosiery 

Aberdeen  Hosiery  Mills,  Inc.,  Aber¬ 
deen,  North  Carolina;  Full  Fashioned 
Hosiery;  5  learners  (T) ;  March  9,  1943. 

Commonwealth  Hosiery  Mills,  Randle- 
man,  North  Carolina;  Seamless  Hosiery; 

10  percent  (T) ;  March  9,  1943.  (This 
certificate  replaces  one  bearing  expira¬ 
tion  date  of  September  25,  1942.) 

Gilbert  Knitting  Company,  Elizabeth 
Street,  Little  Falls,  New  York;  Seamless 
Hosiery;  5  learners  (T) ;  March  9,  1943. 

Glenn  Hosiery  Company,  Kivett  Drive, 
High  Point,  North  Carolina;  Seamless 
Hosiery;  25  learners  (E) ;  September  9, 
1942. 

Herba’s  Hosiery  Repairing,  1204  Lex¬ 
ington  Avenue,  New  York,  N.  Y.;  Mend¬ 
ing;  5  learners  (T) ;  September  9,  1942. 

National  Hosiery  Dyeing  and  Finishing 
Works,  Inc.,  460  Harrison  Avenue,  Boston 
I  Massachusetts;  Seamless  and  Full 
I  Fashioned  Hosiery;  10  learners  (T) ; 
March  9,  1943. 

Nebel  Knitting  Company,  Inc.,  101  W. 
Worthinftton  Avenue,  Charlotte,  North 
Carolina;  Full  Fashioned  Hosiery;  5  per¬ 
cent  (T) ;  March  9,  1943. 

Propper-McCallum  Hosiery  Company, 
Inc.,  Northampton,  Massachusetts;  Full 
Fashioned  Hosiery;  10  percent  (T) ; 
March  9,  1943.  (This  certificate  replaces 
one  bearing  expiration  date  of  Decem¬ 
ber  15,  1942.) 

Thomas  Mills,  Inc.,  319  Mallory  Street, 
High  Point,  N.  C.;  Seamless  Hosiery;  10 
percent  (T) ;  March  9,  1943.  (This  cer- 
fificate  replaces  one  bearing  expiration 
date  of  July  31,  1942.) 

A.  W.  Wheeler  and  Son,  Inc.,  Brevard, 
North  Carolina;  Full  Fashioned  Hosiery; 
5  percent  (T) ;  March  9,  1943. 

Wrightsville  Hosiery  Mill,  Inc., 
^rightsville,  Pennsylvania;  Full  Fash¬ 


ioned  Hosiery;  2  learners  (T) ;  March  9, 
1943. 

Independent  Branch  of  the  Telephone 
Industry 

Northwestern  Illinois  Utilities,  214 
Main  Street,  Savanna,  Illinois;  to  em¬ 
ploy  learners  as  commercial  switchboard 
operators  at  its  Northwestern  Illinois 
Utilities  Exchange,  West  Market  Street, 
Mt.  Carroll,  Illinois;  until  March  9,  1943. 

Knitted  Wear  \ 

Leininger  Knitting  Mills,  Orwigsburg, 
Pennsylvania;  Underwear  and  Outer¬ 
wear;  5  learners  (T) ;  March  9,  1943. 

Millinery 

Slocum  Straw  Works,  1426  West  Na¬ 
tional  Avenue,  Milwaukee,  Wisconsin; 
Popular-Priced  Millinery;  10  learners 
(E) ;  September  2,  1942. 

Textile 

Aristocrat  Narrow  Fabric  Company, 
5600  Tacony  Street,  Philadelphia,  Penn¬ 
sylvania;  Cotton;  3  learners  (T) ;  March 
9.  1943. 

Dwight  Manufacturing  Company,  Al¬ 
abama  City,  Alabama;  Cotton  Fabrics; 

6  percent  (T) ;  March  9,  1943. 

Georgia  Webbing  and  Tape  Company, 
1340  11th  Avenue,  Columbus,  Georgia; 
Narrow  Woven  Fabrics;  10  learners  (T) ; 
July  9,  1942. 

Kahn  and  Feldman,  Inc.,  360  Suydam 
Street,  Brooklyn,  New  York;  Thrown 
Rayon;  62  Learners  (E) ;  September  9, 
1942. 

Primrose  Bedspread  Corporation,  1357 
Rodney  French  Blvd.,  New  Bedford,  Mas¬ 
sachusetts;  Bedspreads;  5  percent  (T) ; 
March  9,  1943. 

South  Boston  Weaving  Corporation, 
Noblin  Street.  South  Boston,  Virginia; 
Weaving  of  Ribbons;  6  learners  (T) ; 
March  9, 1943.  (This  certificate  replaces 
the  one  bearing  expiration  date  of  June 
5,  1942.) 

Waverly  Plant,  East  Laurinbuig,  North 
Carolina;  Cotton  Yarns;  6  learners  (T) ; 
March  9,  1943. 

Signed  at  New  York,  N.  Y.,  this  7th  day 
of  March  1942. 

Merle  D.  Vincent, 
Authorized  Representative 
of  the  Administrator. 

[F.  R.  Doc.  42-2032;  Piled,  March  9,  1942; 
10:44  a.  m.] 


CIVIL  AERONAUTICS  BOARD. 

[Orders,  Serial  No.  1590;  Docket  No.  831] 

In  the  Matter  of  Compensation  for  the 
Transportation  of  Mail  by  Aircraft, 
THE  Facilities  Used  and  Useful  There¬ 
for,  AND  THE  Services  Connected 
Therewith  of  Delta  Air  Corporation 
Under  Section  406  of  the  Civil  Aero¬ 
nautics  Act  of  1938,  as  Amended 

order  reopening  and  assigning  proceed¬ 
ing  FOR  ORAL  ARGUMENT 

The  Board’s  order  and  decision  in  the 
above-entitled  proceeding  instituted  for 
the  purpose  of  fixing  and  determining 
the  fair  and  reasonable  rate  of  compen¬ 


sation  for  the  transportation  of  mail  by 
aircraft  over  route  Nos.  24  and  54,  hav¬ 
ing  been  issued  on  the  29th  day  of  Jan¬ 
uary  1942;  and 

The  Postmaster  General  having  filed 
a  petition  on  February  23,  1942,  request¬ 
ing  that  the  Board  reopen  and  recon¬ 
sider  its  order  and  decision  of  January 
29,  1942,  with  respect  to_  the  arnount  of 
net  revenue  allowed  in  *the  rates  fixed 
and  whether  such  rates  take  into  ac¬ 
count  increased  operating  expenses 
which  should  not  be  borne  by  rates  for 
the  transportation  of  mail;  and  with  re¬ 
spect  to  the  inclusion,  in  fixing  retro¬ 
active  rates,  of  the  operation  of  non¬ 
mail  service  on  route  No.  54  between 
April  15,  1941,  and  July  15,  1941,  and  on 
the  Augusta-Savannah  segment  of 
route  No.  24  between  May  1,  1941,  and 
July  15,  1941;  and 

The  Board  after  due  consideration  of 
all  the  matters  set  forth  in  the  said  peti¬ 
tion  of  the  Postmaster  General,  and 
finding  that  its  action  in  this  matter  is  in 
the  public  interest  and  consistent  with 
the  provisions  of  the  Civil  Aeronautics 
Act  of  1938,  as  amended; 

It  is  ordered,  That  the  above  proceed¬ 
ing  be  reopened  and  assigned  for  oral 
argument  with  respect  to  the  amount  of 
net  revenue  allowed  in  the  rates  fixed 
and  whether  such  rates  take  into  account 
increased  operating  expenses  which 
should  not  be  borne  by  rates  for  the 
transportation  of  mail;  and  with  respect 
to  the  inclusion,  in  fixing  the  retroactive 
rates,  of  the  operation  of  non-mail  serv¬ 
ice  on  route  No.  54  between  April  15, 1941, 
and  July  15,  1941,  and  on  the  Augusta- 
Savannah  segment  of  route  No.  24  be¬ 
tween  May  1,  1941,  and  July  15,  1941, 
before  the  Board  on  March  12,  1942,  at 
10  o’clock  a.  m.  (Eastern  Standard)  in 
Room  5044,  Commerce  Building,  Wash¬ 
ington,  D.  C. 

By  the  Civil  Aeronautics  Board. 

[seal]  Darwin  Charles  Brown, 

Secretary. 

[F.  R.  Doc.  42-2050;  Filed.  March  9,  1942; 

12:04  p.  m.J 


FEDERAL  POWER  COMMISSION. 

[Docket  No.  G-228| 

In  the  Matter  of  Border  Pipe  Line 
Company  (Delaware) 

ORDER  FIXING  DATE  OF  PUBLIC  HEARING 

March  6,  1942. 

Upon  application  filed  February  2, 
1942,  by  Border  Pipe  Line  Company 
(Delaware) ,  having  its  principal  operat¬ 
ing  office  in  Houston,  Texas,  for  an  order 
of  the  Commission  authorizing  the  ex¬ 
portation  of  natural  gas  from  the  State 
of  Texas  to  the  Republic  of  Mexico,  pur¬ 
suant  to  section  3  of  the  Natural  Gas 
Act; 

The  Commission  orders  that;  (A)  A 
public  hearing  on  said  application  be 
held  at  9:45  a.  m.,  March  30,  1942,  in 
Room  416,  Court  of  Appeals,  United 
States  Courthouse,  Tenth  and  Lamar 
Streets,  Fort  Worth,  Texas. 
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(B)  Interested  state  commission  may 
participate  in  the  said  hearing,  pursuant 
to  S  67.4  of  the  Commission’s  Provisional 
Rules  of  Practice  and  Regulations  under 
the  Natural  Oas  Act. 

By  the  Commission. 

[seal]  Leon  M.  Fuquay, 

Secretary. 

[F.  R.  Doc.  42-2043;  FUed,  March  9,  1942; 
11:32  a.  m.] 


INTERSTATE  COMMERCE  COMMIS¬ 
SION. 

(No.  4844] 

Order  in  the  Matter  of  Bills  of  Lading 

DOMESTIC  BILL  OF  LADING  AND  LIVESTOCK 

CONTRACT 

At  a  general  session  of  the  Interstate 
Commerce  Commission,  held  at  its  ofBce 
in  Washington,  D.  C.,  on  the  2d  day  of 
March,  A.  D.  1942. 

Upon  further  consideration  of  the  rec¬ 
ord  in  the  above-entitled  proceeding,  and 
upon  consideration  of  the  petition  dated 
April  30.  1941,  filed  by  The  National  In¬ 
dustrial  TraflBc  League  requesting  that 
the  said  proceeding  be  reopened  for  fur¬ 
ther  hearing  and  action  and  that  the 
same  be  enlarged  by  making  all  common 
carriers  subject  to  parts  I  and  II  of  the 
Interstate  Commerce  Act  parties  thereto, 
and  that  a  proceeding  of  inquiry  or  in¬ 
vestigation  be  instituted  into  and  con¬ 
cerning  the  contract  terms,  conditions, 
and  form  of  bills  of  lading  used  and  to  be 
used  by  interstate  common  carriers  by 
motor  vehicle  subject  to  Part  II  of  the 
act,  and  the  bills  of  lading  used  by  rail¬ 
road  common  carriers  subject  to  part  I 
of  said  act,  and  jointly  by  railroad  and 
water  carriers  subject  to  part  I,  and  used 
by  any  combinations  of  said  common 
carriers,  with  a  view  to  authorizing,  re¬ 
quiring,  and  prescribing  the  use  of  com¬ 
mon  forms  of  domestic  bills  of  lading 
with  appropriate  terms  and  conditions 
by  all  of  such  carriers  (exclusive  of  water 
carriers  under  part  HI  of  the  act) : 

It  is  ordered,  That  said  proceeding  be, 
and  it  is  hereby,  reopened  for  further 
hearing  only  in  respect  of  such  changes 
in  the  domestic  bill  of  lading  used  by 
common  carriers  subject  to  part  I  of 
the  act  as  may  be  necessary  to  make 
reasonable  and  otherwise  lawful  the 
terms,  conditions,  and  form  of  such  bill 
of  lading  for  common  use  by  common 
carriers  subject  to  parts  I  and  II  of  the 
Act. 

It  is  further  ordered.  That  the  scope 
of  said  proceeding  be,  and  it  is  hereby, 
broadened  so  as  to  embrace  the  lawful¬ 
ness  under  the  Interstate  Commerce  Act 
of  the  contract  terms,  conditions,  and 
form  of  domestic  bills  of  lading  used  by 
common  carriers  by  motor  vehicle  subject 
to  part  n  of  the  act,  with  a  view  to  pre¬ 
scribing  a  uniform  domestic  bill  of  lad¬ 
ing  for  common  use  by  all  common  car¬ 
riers  subject  to  parts  I  and  II  of  the 
Interstate  Commerce  Act. 

It  is  further  ordered.  That  all  common 
carriers  by  motor  vehicle  subject  to  the 
Act  be,  and  they  are  hereby,  made  addi¬ 
tional  parties  respondent  to  this  pro¬ 


ceeding,  and  that  notice  of  this  order  be 
given  to  all  common  carriers  subject  to 
parts  I  and  n  of  the  Interstate  Com¬ 
merce  Act,  and  to  the  public  by  estab¬ 
lishing  it  in  the  Federal  Register,  and 
by  depositing  copies  thereof  in  the  office 
of  the  Secretary  of  the  Commission  in 
Washington,  D.  C. 

And  it  is  further  ordered.  That  this 
proceeding  be  assigned  for  hearing  and 
further  hearing  at  such  time  and  place  as 
the  Commission  may  direct. 

By  the  Commission. 

[SEAL]  W.  P.  Bartel, 

Secretary. 

[F.  R.  Doc.  42-2048;  Filed,  March  9.  1942; 

11:49  a.  m.] 


SECURITIES  AND  EXCHANGE  COM- 

MISSION. 

(File  No.  811-291] 

In  the  Matter  of  Investors  Distribu¬ 
tion  Shares,  Inc. 

NOTICE  OF  AND  ORDER  FOR  HEARING 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 
office  in  the  City  of  Washington,  D.  C., 
on  the  6th  day  of  March,  A.  D.  1942. 

An  application  having  been  duly  filed 
by  the  above  named  applicant  under  and 
pursuant  to  the  provisions  of  section  8 
(f)  of  the  Investment  Company  Act  of 
1940  for  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company. 

It  is  ordered.  That  a  hearing  on  the 
aforesaid  application  be  held  on  March 
23,  1942  at  10:00  o’clock  in  the  forenoon 
of  that  day  at  the  Securities  and  Ex¬ 
change  Commission  Building,  18th  and 
Locust  Streets,  Philadelphia,  Pennsyl¬ 
vania.  On  such  day  the  hearing  room 
clerk  in  Room  318  will  advise  interested 
parties  where  such  hearing  will  be  held. 

It  is  further  ordered.  That  Charles  S. 
Lobingier,  Esquire  or  any  other  officer  or 
officers  of  the  Commission  designated  by 
it  for  that  purpose  shall  preside  at  the 
hearing  on  such  matter.  The  officer  so 
designated  to  preside  at  such  hearing  is 
hereby  authorized  to  exercise  all  the  pow¬ 
ers  granted  to  the  Commission  under 
section  41  and  42  (b)  of  the  Investment 
Company  Act  of  1940  and  to  trial  exam¬ 
iners  under  the  Commission’s  Rules  of 
Practice. 

Notice  of  such  hearing  is  hereby  given 
to  the  above  named  applicant  and  to  any 
other  person  whose  participation  in  such 
proceedings  may  be  in  the  public  interest 
or  for  the  protection  of  investors. 

By  the  Commission. 

[seal]  Francis  P.  Brassor, 

Secretary, 

[P.  R.  Doc.  42-2009;  Filed,  March  7,  1942; 

11:33  a.  m.] 


(Pile  No.  70-489] 

In  the  Matter  of  The  Laclede  Gas  Light 
Company  and  Ogden  Corporation 

order  granting  exemption 

At  a  regular  session  of  the  Securities 
and  Exchange  Commission,  held  at  its 


office  in  the  City  of  Washington,  D.  C. 
on  the  6th  day  of  March,  A.  D.  1942. 

The  Laclede  Gas  Light  Company,  a 
subsidiary  of  Ogden  Corporation,  a  reg¬ 
istered  holding  company,  having  filed  an 
application  pursuant  to  the  Public  Utility 
Holding  Company  Act  of  1935,  particu¬ 
larly  the  first  sentence  of  section  6  (b) 
thereof,  for  exemption  from  the  provi¬ 
sions  of  section  6  (a)  thereof  regarding 
offers  proposed  to  be  made  by  it  to  the 
holders  of  its  outstanding  and  unpledged 
Refunding  and  Extension  Mortgage  5% 
Gold  Bonds,  in  the  principal  amount  of 
$10,000,000,  which  were  originally  due 
April  1,  1934  but  of  which  the  major  por¬ 
tion  have  been  extended  to  April  1,  1942, 
to  further  extend  such  bonds  to  April 
1,  1945,  and  to  Ogden  Corporation  as 
holder  of  said  The  Laclede  Gas  Light 
Company’s  outstanding  Collateral  Trust 
6%  Notes,  presently  outstanding  in  the 
principal  amount  of  $3,000,000,  due 
August  1,  1942,  to  extend  such  notes  to 
August  1,  1945,  such  latter  offer  to  be 
made  to  Ogden  Corporation  when,  and  to 
the  extent  that  Ogden  Corporation  be¬ 
comes  the  owner  of  such  notes  as  here¬ 
inafter  described,  and  said  applicant,  in 
said  application,  having  incorporated  a 
declaration  in  respect  of  solicitation  of 
acceptance  of  said  proposed  offer  of  ex¬ 
tension  of  maturity  date  of  the  bonds 
above  mentioned,  pursuant  to  Rule  U-62 
of  this  Commission; 

Ogden  Corporation,  a  registered  hold¬ 
ing  company,  having  joined  in  said  ap¬ 
plication,  as  amended,  of  'The  Laclede 
Gas  Light  Company  and  having  applied 
pursuant  to  said  Act,  and  particularly 
Section  10  thereof,  for  the  approval  by 
this  Commission  of  the  acquisition  by 
Ogden  Corporation  of  such  portion  of 
those  bonds  of  The  Laclede  Gas  Light 
Company  hereinabove  mentioned  as  are 
not  hereafter  extended  by  other  holders 
thereof  pursuant  to  the  terms  of  the 
offer  of  extension  hereinabove  men¬ 
tioned,  such  bonds  so  to  be  acquired  by 
Ogden  Corporation  to  be  by  it  extended 
in  accordance  with  said  offer,  and  having 
further  applied  to  this  Commission  for 
authority  under  the  section  of  said  Act 
last  cited  to  purchase  such  amount  of  the 
Collateral  Trust  Notes  of  The  Laclede 
Gas  Light  Company,  above  described, 
from  the  holders  thereof,  as  are  not 
proposed  to  be  paid  at  the  present  ma¬ 
turity  date  thereof  by  said  last  named 
company,  and  to  extend  said  Collateral 
Trust  Notes  so  to  be  acquired  and  also 
those  notes  of  said  issue  presently  held 
by  Ogden  Corporation,  in  accordance 
with  the  offer  of  extension  hereinbefore 
recited,  and  having  further  incorporated 
in  said  application  a  declaration  in  re¬ 
spect  of  a  proposed  resale  by  said  Ogden 
Corporation  of  said  bonds,  so  proposed 
to  be  acquired  and  extended  by  it  and 
said  Ogden  Corporation  having  further 
embodied  in  said  application  a  declara¬ 
tion  in  respect  of  the  proposed  issuance 
and  sale  by  it  of  its  promissory  note,  or 
notes,  in  aggregate  principal  amount  not 
to  exceed  $2,250,000  for  the  purpose  oi 
borrowing  moneys  with  which  to 
out  its  commitments  in  respect  of  saia 
plans  of  extension: 

Public  hearings  having  been  held  on 
said  applications  and  declarations,  as 
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amended,  after  appropriate  notice,  be¬ 
fore  a  Trial  Examiner  duly  appointed  by 
this  Commission,  the  Commission  having 
examined  the  record  herein,  and  having 
made  and  entered  its  findings  of  fact  and 
opinion; 

It  is  ordered:  (1)  That  the  application 
of  The  Laclede  Gas  Light  Company  pur¬ 
suant  to  section  6  (b)  of  the  Public  Util¬ 
ity  Holding  Company  Act  of  1935,  for  ex¬ 
emption  from  the  provisions  of  section 
6  (a)  of  said  Act,  in  respect  of  the  offers 
of  extension  of  maturity  dates  above 
mentioned,  and  the  making  of  such  ex¬ 
tensions,  be,  and  it  is  hereby,  granted; 

(2)  That  said  offer  of  extension  of  the 
bonds  above  described  by  said  The  La¬ 
clede  Gas  Light  Company,  and  the  ex¬ 
tension  consequent  on  the  acceptance  of 
said  offer,  be,  and  the  same  is  hereby, 
exempted,  pursuant  to  subdivision  (a) 
(5)  of  Rule  U-50  from  the  requirements 
of  subdivisions  (b)  and  (c)  of  said  Rule; 

(3)  That  the  application  of  Ogden 
Corporation  for  authority  to  acquire  by 
purchase  and  to  extend  bonds  and  notes 
of  The  Laclede  Gas  Light  Company,  as 
above  set  forth,  be,  and  it  is  hereby, 
granted,  subject  to  the  limitation  that 
notes  so  authorized  to  be  purchased  by 
Ogden  Corporation  shall  not  be  pur¬ 
chased  prior  to  the  maturity  date  thereof 
at  less  than  the  principal  amount  thereof 
plus  accrued  interest  to  date  of  purchase; 

(4)  That  jurisdiction  be,  and  the  same 
is  hereby,  reserved  in  this  Commission,  in 
respect  of  the  declaration  contained  in 
the  application  of  Ogden  Corporation 
relative  to  the  proposed  issue  and  sale  of 
a  note,  or  notes,  of  said  corporation  for 
the  purpose  of  the  borrowing  by  said  cor¬ 
poration  of  certain  moneys  for  use  in  con¬ 
nection  with  the  fulfillment  of  its  com¬ 
mitments  under  said  plan  of  extension 
of  debt  of  The  Laclede  Gas  Light  Com¬ 
pany; 
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(5)  That  jurisdiction  be,  and  is  hereby, 
reserved  in  this  Commission  with  respect 
to  the  declaration  of  Ogden  Corporation, 
incorporated  in  its  application,  in  regard 
the  proposed  resale  of  said  Ogden  Cor¬ 
poration  of  the  bonds  above  mentioned 
proposed  to  be  acquired  and  extended 
by  it; 

(6)  That  jurisdiction  be,  and  is  hereby, 
reserved  in  this  Commission  for  the  de¬ 
termination  of  the  reasonableness  of  all 
fees  and  expenses  Incurred  or  proposed 
to  be  incurred  by  Ogden  Corporation  in 
respect  of  the  several  matters  and  things 
in  this  proceeding  involved; 

(7)  That  in  respect  of  the  several  mat¬ 
ters  jurisdiction  over  which  is  reserved 
in  and  by  this  order,  a  further  hearing,  or 
hearings,  shall  be  held  in  this  proceeding 
upon  call  of  the  Trial  Examiner  hereto¬ 
fore  designated  herein,  or  such  other 
officer  of  this  Commission  as  this  Com¬ 
mission  may  hereafter  designate,  such 
hearing,  or  hearings,  to  be  so  called  upon 
reasonable  notice  to  the  parties  hereto, 
or,  at  such  time,  or  times,  as  may  be 
agreed  upon  by  counsel  for  all  parties 
hereto,  and,  thereafter,  such  order,  or 
orders,  may  be  issued  by  this  Commission 
as,  in  the  light  of  the  record  herein,  as  so 
supplemented,  the  Commission  may 
deem  appropriate; 

Provided.  That  the  exemptions  pur¬ 
suant  to  section  6  (b)  of  said  Act  granted 
to  The  Laclede  Gas  Light  Company  by 
this  order  are  granted  subject  to  the  con¬ 
dition  that  until  the  further  order  of  this 
Commission,  no  dividend  shall  be  de¬ 
clared  or  paid  on  either  the  preferred  or 
common  stock  of  The  Laclede  Gas  Light 
Company  nor  shall  that  company  retire, 
redeem,  or  otherwise  acquire  any  of  its 
outstanding  stock,  preferred  or  common. 

Provided  further,  and  this  order  is  en¬ 
tered  upon  the  following  express  condi¬ 
tions: 


(a)  That  the  parties  hereto,  and  each 
of  them,  shall  comply  with  all  those  con¬ 
ditions  set  forth  in  Rule  U-24  of  this  Com¬ 
mission. 

(b)  That  Ogden  Corporation  shall 
consent  to  an  extension  of  the  period  of 
its  obligation  to  purchase  unextended 
bonds,  as  hereinbefore  mentioned,  so  that 
such  obligation  shall  continue  for  a  period 
terminating  not  earlier  than  twenty  days 
after  the  plan  of  extension  of  the  matu¬ 
rity  date  of  said  bonds  shall  have  become 
operative. 

By  the  Commission. 

[seal]  Francis  P.  Erassor, 

Secretary. 

[F.  R.  Doc.  42-2044;  Piled,  March  9,  1942; 

11:44  a.  m.j 
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Division  of  Industry  Operations. 

Notice  of  Extension  of  Preference  Rat¬ 
ing  Order  No.  P-40 

Preference  Rating  Order  No.  P-40  (as 
amended  by  Amendment  No.  1  thereto) 
has  been  extended  to  expire  May  10, 1942. 
(PD.  Reg.  1,  amended  December  23, 
1941»  6  F.R.  6680;  W.  P.  B.  Reg.  1,  Jan. 
26,  1942,  7  F.R.  561,  E.O.  9024,  Jan.  16, 
1942,  7  F.R.  329;  E.O.  9040,  Jan.  24,  1942, 
7  F.R.  527;  sec.  2  (a) ,  Public  No.  671,  76th 
Congress,  Third  Session,  as  amended  by 
Public  No.  89,  77th  Congress,  First  Ses¬ 
sion) 

Dated:  March  7,  1942. 

J.  S.  Knowlson, 

Director  of  Industry  Operations. 

[F.  R.  Doc.  42  -2006;  Piled,  March  7,  1942; 
11:14  a.  m.] 
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